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ACRONYMS 
ACC   - Anti-Corruption Commission 

AFPRC  - Armed Forces Provisional Ruling Council 

APRC   - Alliance for Patriotic Reorientation and Construction 

CBG   - Central Bank of The Gambia 

CEO   - Chief Executive Officer 

CRC   - Constitutional Review Commission 

CRC Act  - Constitutional Review Commission Act, 2017 

DLEAG  - Drug Law Enforcement Agency, The Gambia 

DPP   - Director of Public Prosecutions 

ECOWAS  - Economic Community of West African States 

FGD   - Focus Group Discussion 

GAF   - The Gambia Armed Forces 

GDP   - Gross Domestic Product 

GPF   - Gambia Police Force 

HS   - Household Survey 

NHRC   - National Human Rights Commission 

HSC   - Health Service Commission 

IBEC   - Independent Boundaries and Electoral Commission 

ICESCR  - International Covenant on Economic, Social and Cultural  

Rights 

International IDEA -  International Institute for Democracy and Electoral  

Assistance 

IEC   - Independent Electoral Commission 

IGP   - Inspector General of Police 

IPC   - In-country Public Consultations 

JSC   - Judicial Service Commission 

LENRC  - Land, Environment and Natural Resources Commission 

LGA   - Local Government Authority 

NAM   - National Assembly Member 

NCCE   - National Commission for Civic Education/National Council  

for Civic Education (as the context requires) 

NSC   - National Security Council 

PPP   - Public Participation Platform/Peopleôs Progressive Party (as  

the context requires) 

PSC   - Public Service Commission 

SOE   - State-Owned Enterprise 

TSC   - Teachers Service Commission 

UNDP   - United Nations Development Programme 

USA   - United States of America 
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FOREWORD BY CRC CHAIRPERSON 
On January 19, 2017, His Excellency Adama Barrow was sworn in as President of the 

Republic of The Gambia, following the successful conclusion of Presidential elections 

in December 2016. The new Government pledged to revitalize the economy, 

strengthen social cohesion and transform the economy for the well-being of Gambians. 

In addition, the Government committed to promoting national reconciliation, and re-

building the foundations for good governance and democracy in the country. 

 

A key part of that effort was the formulation of a National Transitional Justice 

Programme to help restore democratic governance in the country. In this regard, the 

Government resolved to review the 1997 Constitution and draft a new Constitution to 

address the wishes and aspirations of Gambians. In May 2017, a National Stakeholders 

Conference on Justice and Human Rights called for the preparation of a new 

Constitution to replace the 1997 Constitution. 

 

Against this background, the National Assembly enacted the CRC Act in December 

2017. In January 2018, President Barrow assented to the CRC Act. The objective of 

the CRC Act, as evident in its Long Title, was ñto provide for the establishment of a 

Constitutional Review Commission to draft and guide the process of promulgating a 

new Constitution for The Gambiaò. This was essentially aimed at enabling, amongst 

other things, a review of the 1997 Constitution to provide The Gambia with a new 

Constitution that upholds respect for the rule of law and fundamental human rights, 

ensures full  democratic participation in national affairs, provides a solid foundation for 

good governance and establishes strong governance institutions.  

 

In this regard, the CRC was established in June 2018 and its Members were sworn in 

by the President of the Republic on 4th June 2018. The CRC comprised a Chairperson, 

a Vice Chairperson and nine other Commissioners. Its mandate was two-fold: first, to 

review the 1997 Constitution and draft a new one; and second, to prepare a report in 

relation to the draft Constitution. 

 

Following the swearing-in of the CRC Commissioners, the CRC commenced work the 

following day. The Commissioners prepared key policy and strategic documents to 

guide the constitutional development process, including the establishment of the CRC 

Secretariat and recruitment of a Secretary and other staff to facilitate the work of the 

CRC. One of the key documents to guide the work of the CRC was its Action Plan, 

which was designed to ensure a smooth process in the initiation and completion of the 

constitutional review assignment to culminate in the preparation of a draft Constitution 

and a report.  
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In carrying out its assignment, the CRC was guided by the key principles outlined in 

section 6 (2) of the CRC Act. These included the need to seek public opinion, ensure 

adherence to The Gambiaôs national values and ethos, and safeguard and promote (i) 

The Gambiaôs existence as a sovereign independent State; (ii)  the republican system 

of governance of The Gambia, including the countryôs democratic values and respect 

for the rule of law and human rights; (iii)  the separation of powers; (iv) national values, 

cohesion and peace; (v) the importance of ensuring periodic democratic elections 

which includes establishing term limits for the Office of President; and (vi) the 

continued existence of The Gambia as a secular State in which all faiths are treated 

equally and encouraged to foster national unity and cohesion. In this context, the CRC 

kicked-off the review of the 1997 Constitution by preparing a comprehensive list of 

questions and issues contained in its Issues Document; the questions and issues totalled 

369 on which public opinion was sought.  

 

On 5th November, 2018, following a pre-consultation visit to all the seven 

Administrative Areas of The Gambia holding preparatory dialogue with the Regional 

Governors, Seyfos and other LGAs, including the Mayoress of Banjul and the Mayor 

of the Kanifing Municipality and regional women and youth representatives, the CRC 

embarked on direct face-to-face public consultations with Gambians both within and 

outside the country to seek their input in the preparation of the draft Constitution. The 

public consultations focused mainly on the questions and issues identified in the Issues 

Document. In addition to engaging this formula for securing public opinion, the CRC 

held focused group discussions with women, youth, persons with disabilities and 

community elders, to identity their specific wishes and aspirations for inclusion in the 

Draft Constitution. The CRC also conducted household and online surveys to gather 

additional information about what Gambians wanted in the draft Constitution. It also 

received many position papers from various sources regarding constitutional law 

issues. In addition to all these public consultation processes, the CRC conducted in-

depth research into specific subject matters that were either canvassed by the public or 

identified by the CRC as requiring such research to assist with making informed 

decisions. All  these efforts were complemented by the work of expert technical 

committees, comprising Gambians in their relevant fields of study.  

 

Following these processes and the collation and analyses of the public opinions 

received, the CRC embarked on the process of drafting a new Constitution. The 

proposed Draft Constitution was published on 15th November, 2019 in both print and 

electronic form and widely distributed in The Gambia and online. The CRC then 

embarked on a second and final public consultation around the country, this time to 

inform and solicit feedback on the Draft Constitution, in addition to receiving written 

contributions. The CRC took feedback on the proposed Draft Constitution and 
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prepared the final draft. The CRC also prepared this Report on the Draft Constitution 

as mandated by the CRC Act for submission to the President of the Republic.  

 

The Draft Constitution draws inspiration from the provisions of the CRC Act and, in 

the main, represents the wishes and aspirations of the Gambian people for a just and 

democratic society with established rules on respect for the rule of law and 

fundamental rights and freedoms, good governance and strong governance institutions, 

accountability, appropriate checks and balances and recognition and tolerance for 

diversity. The Draft Constitution also benefits from comparative studies to establish 

international best practices and takes account of international treaties to which The 

Gambia is a party. Finally, the Draft Constitution takes into account the national values 

and ethos of The Gambia. 

 

The Draft Constitution comprises some provisions of the 1997 Constitution that the 

CRC considered appropriate to be retained, while modifying others. It has introduced 

some innovations in response to the wishes and aspirations of the Gambian people. 

New Chapters have been created on National Values and Principles, Leadership and 

Integrity, Independent Institutions and Offices, and Land, Environment and Natural 

Resources. In particular, the establishment of the National Human Rights Commission 

and the Anti-Corruption Commission are aimed at ensuring respect for the rule of law 

and human rights, and integrity and accountability in government; these are emerging 

phenomena of modern constitutional development. 

 

In addition, the Draft Constitution provides for the devolution of government and 

strengthens local government authorities as a mechanism to ensure bottom-up 

development, while at the same time ensuring due regard for overall central 

Government policies and programmes. Appropriate provisions are made to give due 

regard to the principle of separation of powers between the Executive, Legislature and 

Judiciary. The functions of the Executive are balanced against the oversight role of the 

National Assembly, while assuring the independence of the Judiciary. The Draft 

Constitution also provides for an increase in the size of the National Assembly from 

58 to 69 members. The existing provision in the 1997 Constitution permitting 

nominated membership of the National Assembly has been dispensed with in 

accordance with the wishes and aspirations of the Gambian people. Provision is made 

for the election of fourteen female National Assembly Members, with two elected by 

universal adult suffrage from each of the seven Administrative Areas; such election 

may be on political party basis and/or on the basis of independent candidature. Persons 

with disabilities have also been empowered to elect two of their members to represent 

them in the National Assembly. Each registered political party is obligated to ensure 
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that at every National Assembly elections, at least ten percent of its candidates are of 

the youth group. 

 

After engaging in a robust and full  participatory and inclusive process to canvass 

public opinion, it is my strong belief and indeed that of my fellow Commissioners of 

the CRC that the Draft Constitution generally embodies the wishes and aspirations of 

the Gambian people in a fair and balanced manner, and that it will  help buttress 

democratic rule and good governance in The Gambia for generations to come. While 

the Draft Constitution, as with any other Constitution, cannot incorporate every view 

and opinion, it is our belief that it truly reflects the best interests of The Gambia and 

Gambians. 

 

The CRC commends this Report and the Draft Constitution to His Excellency the 

President of the Republic and to all Gambians to receive, adopt and own. 

 

 

 

 

Hon. Justice Cherno Sulayman Jallow, QC (JSC) 

Chairperson, CRC  
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EXECUTIVE  SUMMARY  

1. In December 2016, The Gambia had a historic, democratic and peaceful change of 

government. The coalition candidate, Adama Barrow, was elected President of The 

Gambia, and was sworn into office on 19th January, 2017. President Barrowôs 

Government pledged to revitalize the economy, strengthen social cohesion and 

transform the economy, promote national reconciliation, and re-build the foundations 

for good governance and democracy in the country. Toward this end, the Government 

formulated a National Transitional Justice Programme as part of the process of 

restoring democratic governance. Furthermore, the Executive and the National 

Assembly resolved to review the 1997 Constitution; this was given additional impetus 

following a National Stakeholders Conference on Justice and Human Rights held in 

May 2017, which called for the preparation of a new Constitution to replace the 1997 

Constitution. 

2. In December 2017, the National Assembly passed the CRC Act to enable a review of 

the 1997 Constitution to provide The Gambia with a new Constitution founded on 

respect for the rule of law and human rights, full  democratic governance, and establish 

strong governance institutions. In addition, the CRC Act provided for the preparation 

of a report on the review of the 1997 Constitution. President Barrow assented to the 

CRC Act in January 2018, and in June 2018, appointed and swore into office the 11 

CRC members, including its Chairperson. 

3. Following its establishment, the CRC prepared key policy documents1 to guide the 

constitutional development process, followed by a CRC retreat organised by the 

International IDEA and the UNDP to build their capacities in constitutional review. 

The CRC also organized a capacity-building workshop for the CRC staff, the media 

and other partners on the constitutional review process. 

4. The CRC also held consultations with Gambians, both at home and abroad, to seek 

their wishes and aspirations with respect to the preparation of the new Constitution. 

In addition, the CRC gathered additional perspectives of Gambians on the new 

Constitution they would want by conducting research on various topics, holding focus 

group discussions, as well as conducting household and online surveys. Individuals, 

organizations and Government agencies, as well as international development 

organizations, also sent position papers to the CRC about various constitutional issues 

they felt should be considered in the drafting of the new Constitution. 

5. Following these consultations and research, the CRC prepared a draft new 

Constitution which it published on 15th November, 2019. The proposed Draft 

Constitution was published in both print and electronic form, and widely distributed 

in The Gambia and online. The CRC then held consultations in 13 locations around 

                                                 
1 See paragraph 74. 
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the country to inform and solicit feedback on the proposed Draft Constitution, and 

used the feedback received from these consultations and other channels to prepare the 

final draft for submission to the President, along with this Report, as mandated by the 

CRC Act. 

6. The Draft Constitution is guided by the provisions of the CRC Act, and takes into 

account the wishes and aspirations of the Gambian people for a just and democratic 

society. In addition, the Draft Constitution is inspired by best practices in countries 

with similar legal systems as The Gambia. Last, but not the least, the Draft 

Constitution is aimed at redressing the short-comings of the 1997 Constitution which, 

over the years, had been subjected to many amendments that were considered 

detrimental to democracy and good governance in The Gambia. 

7. This Report presents the various parts of the Constitution under four headings: 

a) Dimensions of the Issue; 

b) Current State of the Law on the Issue; 

c) Submissions Received, Analyses and Decisions; and 

d) Provisions of the Draft Constitution. 

8. The Dimensions of the Issue lists the issues identified in the CRC Issues Document 

about the particular subject or other issues considered relevant in properly considering 

the provisions of the Draft Constitution, while the Current  State of the Law on the 

Issue discusses the provisions of the 1997 Constitution on the issue being considered. 

The section on Submissions Received, Analyses and Decisions summarises the 

substance of findings from the public consultations, CRC research, and position 

papers received on the various issues raised in the CRC Issues Document or pertinent 

to the sections of the Draft Constitution. Finally, the Provisions of the Draft  

Constitution section summarises the provisions of each Chapter of the Draft 

Constitution, and provides the rationale and justifications for such provisions. 

9. The Draft Constitution is organized in a Preamble, 20 Chapters, and 4 Schedules. 

The Preamble of the Draft Constitution, 2020 is shorter and more progressive than 

that of the 1997 Constitution, and includes the will  of the people of The Gambia for 

democracy, good governance, separation of powers, the values of national unity, 

cohesion, peace, as well as respect for the rule of law and fundamental rights and 

freedoms.  

10. Chapter I  deals with The Republic and Sovereignty of the People in sections 1 - 6. 

It recognizes that The Gambia is a Sovereign Republic and a multi-party democratic 

State and comprises people of different faiths, and each faith is to be respected and 

treated fairly, without any discrimination. Sovereign power belongs to the people of 

The Gambia from whom the organs of government derive their authority and is to be 
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exercised in accordance with the Constitution. Unlike the 1997 Constitution, this 

Chapter defines the territory of The Gambia and declares its national days. It 

recognises the decentralisation of government and the delegation of power to LGAs. 

These provisions will  help to ensure that decisions are made closer to the local people 

and the communities they affect. This recognition of the need for devolution of 

government in the first Chapter is a key development in the constitutional history of 

The Gambia. 

11. Chapter II  provides for The Constitution and the Laws in sections 7-10. It declares 

the Constitution as the supreme law of The Gambia, and specifies the other laws of 

The Gambia. This Chapter also provides for the enforcement of the provisions of the 

Constitution, and introduces broader rules on enforcing these provisions. In addition, 

the Chapter provides specifically that treaties to which The Gambia is a party become 

part of the laws of The Gambia after they have been ratified and domesticated. The 

Chapter also obliges every citizen of The Gambia to respect, uphold and defend the 

Constitution, and prohibits any attempt to subvert constitutional order. Accordingly, 

any person who in any way resists the suspension, overthrow or abrogation of the 

Constitution does not commit any offence.  

12. Chapter III  on National Values and Principles of Governance is a new Chapter 

and comprises sections 11 - 13.  The Chapter binds all State organs, Local 

Government Authorities, public officers and all other persons to adhere to the values 

and principles provided for in the Chapter. It is essentially designed to engender 

national pride, patriotism and individual and collective responsibility to the State, 

which is an emerging trend in modern constitutional development. 

13. Chapter IV  provides for citizenship of The Gambia in sections 14 - 22. In 

particular, the Chapter preserves the citizenship of persons who were citizens of The 

Gambia before the coming into force of the Constitution, and removes the distinction 

between citizenship by birth and citizenship by descent such that every person born 

of a Gambian parent simply qualifies as a citizen by birth. In addition, it  provides for 

the citizenship of children eight years old or younger who are found in The Gambia 

and whose parents are unknown, to be presumed to be Gambian citizens. The Chapter 

also provides for citizenship by registration and naturalisation. It introduces the 

principle of reciprocity which allows a naturalised Gambian to retain his or her 

original nationality, if  his or her country of origin offers the same status to Gambians 

wishing to take the nationality of that country.  Other provisions of the Chapter are 

citizenship of non-Gambian children adopted by Gambian parents, dual citizenship, 

deprivation of citizenship and restoration of citizenship. The Chapter also empowers 

the National Assembly to enact legislation to make provision for registration as 

citizens of persons born in The Gambia to non-Gambian parents on or before 31st 
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December, 2019, and registration of other persons not eligible for Gambian 

citizenship under this Chapter. 

14. Chapter V deals with Leadership and Integrity, under sections 23 - 30, which is 

necessitated by demand from an overwhelming voice of the Gambian public, for the 

inclusion of provisions on leadership and integrity in the Constitution. The Chapter 

deals with new issues such as the responsibilities of citizens, conduct of public 

officers, financial probity of public officers, restrictions on the activities of public 

officers and obligations of persons dealing with public officers in the service of the 

State. The Chapter also provides that it is an offence of violating the Constitution to 

contravene the provisions of the Chapter, and that such an offence may attract 

specified disqualifications. 

15. The protection of fundamental human rights and freedoms is a key feature of any 

democracy. For this reason, Chapter VI  provides for these rights and freedoms in 2 

Parts in sections 31 - 73. Part I deals with general human rights and freedoms, and 

Part II  deals with specific rights and freedoms. Part I provides for the objectives of 

human rights, the enforcement and implementation of rights guaranteed in the Chapter 

and the authority of the courts in dealing with rights. The Chapter further deals with 

the limitation of specified rights. In contrast to the 1997 Constitution, the Chapter 

introduces a new provision that imposes a positive obligation on the State to respect 

and uphold the rights guaranteed under the Constitution. Part II  of the Chapter 

provides for specific rights and freedoms, including civil  and political rights, 

economic, social and cultural rights and group rights. Part II  also introduces the right 

of access to information. It further defines fundamental rights and freedoms related to 

the media. 

16. Chapter  VII  provides for the Representation of the People in 3 Parts, in sections 

74 - 84. Part I deals with the franchise and specifically outlines the general principles 

for the electoral system and provides for the right to be registered and to vote at 

elections and referenda. In addition, it makes provision for eligibility to contest 

elections as an independent candidate and declares all voting to be by secret ballot.  

Part II  establishes the IBEC (the IEC under the 1997 Constitution) and provides for 

its functions, which includes the delimitation of electoral boundaries. Part III  deals 

with political parties and outlines obligations and prohibitions relating to them.  

17. Chapter VIII  provides for the Executive arm of Government in 5 Parts, from 

sections 85 - 133. Part I provides for the guiding principles of Executive Authority 

and declares that Executive Authority is derived from the people of The Gambia, and 

is vested in the President who shall exercise it in a manner that accords with respect 

for the rule of law and is compatible with principles of service to the people of The 

Gambia. The Part also provides that the Executive comprises the President, Vice 

President and members of the Cabinet, and that the Cabinet shall reflect the diversity 
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of the Gambian people. Part II  provides for the establishment of the Office of 

President, as well as the powers and duties of the President. The election of President 

is outlined in Part III,  which provides the qualifications and disqualifications for 

election as President, as well as the process for election of President. The terms and 

conditions attached to the Office of President are provided in Part IV. Part V makes 

provision for the other offices in the Executive, including those of Vice President and 

Ministers, the Cabinet, and other public offices, namely, the Office of Chief of Staff 

to the President, Office of Secretary to Cabinet, Office of the DPP and the Solicitor 

General and Legal Secretary. All  these public offices (save that of DPP) are proposed 

to be established for the first time in the Constitution. 

18. The provisions in relation to the Legislature are outlined in eight Parts, in sections 

134 - 170, under Chapter IX  of the Constitution. Part I is a new addition to the 

Constitution, and provides the principles of parliamentary governance, as well as the 

relationship between members of the National Assembly and the citizens. This Part is 

considered fundamental to democratic governance, and is aimed at reinforcing the 

accountability of the National Assembly to the people of The Gambia. Part II  of 

Chapter IX provides for the establishment and composition of the National Assembly, 

and takes on board the feedback received by the CRC from the Gambian public about 

the need for better representation of youth, women, and persons with disabilities in 

the National Assembly. This Part also prescribes the qualifications and 

disqualifications of National Assembly Members, and empowers citizens to recall 

their NAMs in specified circumstances.  

19. Part III  of Chapter IX provides for the leaders of the National Assembly, namely, 

the Speaker, Deputy Speaker, as well as the Leader of the Majority Party and the 

Leader of the Minority Party. Most importantly, this Part introduces the new provision 

that the Speaker of the National Assembly shall be elected from outside the Members 

of the National Assembly, and gives the Leader of the Majority Party and the Leader 

of the Minority Party constitutional recognition. In addition, the National Assembly 

is empowered to elect a Deputy Speaker and, where it considers it expedient, to elect 

2 Deputy Speakers from amongst the elected members. Part IV of Chapter IX  provides 

for the sessions and sittings of the National Assembly, while Part V provides for the 

legislative and other powers of the National Assembly. The procedure to be followed 

in proceedings of the National Assembly is provided for in Part VI. The 

responsibilities, privileges and immunities of National Assembly members are 

outlined in Part VII.  Provisions are made in Part VIII  for the establishment of a 

National Assembly Service, and a National Assembly Service Commission to deal 

with administrative, managerial and staff matters of the National Assembly.  

20. Chapter X provides for the Judiciary in 6 Parts, in sections 171 - 202, starting with 

Part I on the principles governing the administration of justice. Part I, which is new 
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in the Constitution, seeks to promote the rule of law, and is aimed at ensuring that the 

law is administered fairly, and toward this end, provides for and reinforces judicial 

independence. Part II  provides for the Office of the Chief Justice and the different 

courts in The Gambia. The Superior Courts as well as their jurisdiction and 

composition are outlined in Part III.  The Part provides for the Shariôah High Court to 

replace the Cadi Appeal Panel, and to hear appeals from the Shariôah Court, formerly 

called the Cadi Court. The Part also affords right of appeal to persons subject to the 

jurisdiction of the former Cadi Court all the way to the Supreme Court. The 

jurisdictions of the Shariôah Court and Shariôah High Court remain the same as those 

of the Cadi Court and Cadi Appeals Panel respectively under the 1997 Constitution.  

In addition, Part III  expands the jurisdiction of the Court of Appeal to include the 

power to hear and determine petitions on the validity of local government elections. 

21. Part IV of Chapter X provides for the appointment of judges, including their 

qualifications and tenure, as well as remuneration and retirement benefits. The Office 

of Judicial Secretary (equivalent to the Office of Permanent Secretary) is established, 

and the qualifications for the office holder prescribed, in Part V, which also provides 

for administrative and financial matters of the Judiciary. Part VI establishes the 

Judicial Service Commission to handle appointments and other staff related matters 

of the Judiciary, including other functions to facilitate the efficient administration of 

the Judiciary. 

22. Chapter XI  outlines the importance of local government to the overall 

development of The Gambia, and its aim is to reinforce grass roots participation in 

national development. The Chapter has 4 Parts contained in sections 203 - 213, 

starting with Part I which provides the principles of decentralised local government. 

Part II  deals with the establishment and composition of Local Government 

Authorities, and defines their powers and functions in response to their delegated 

authority. Part III  provides for elections and terms of office of members of Local 

Government Authorities, as well as their financial autonomy and accountability. In 

Part IV, provision is made for other offices of LGAs, namely, Seyfos and Alkalos and 

recognises them as traditional rulers. Seyfos are to be elected on a non-partisan basis 

while Alkalos are to be appointed in accordance with traditional lines of inheritance. 

This is in accordance with the wishes and aspirations of the majority of the Gambian 

people regarding these two traditional institutions. The Part also prescribes the tenure 

of office of these office holders and stipulates the conditions of their removal from 

office. It also prohibits them from participating in partisan politics when executing 

the functions of their office. 

23. Chapter XII  is contained in sections 214 - 237. The Chapter is new, and has 7 

Parts, and recognizes and caters for independent institutions and offices that are vital 

to public administration and the economic development of The Gambia. It aims at 
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ensuring the independence and security of tenure of the governing bodies of these 

institutions to ensure their effectiveness, and to prevent interference with their work. 

The Chapter further provides for the establishment of the Independent Institutions in 

Part I, including their objectives, funding, finances and reporting obligations. The Part 

also establishes the criteria for the appointment of office holders of all the independent 

institutions. Parts II  and III  provide for the composition, functions and powers of the 

NHRC and the ACC, respectively. Part IV provides for the composition, functions 

and powers of the Ombudsperson (called Ombudsman in the 1997 Constitution); Part 

V provides for the appointment and powers of the Auditor General; Part VI establishes 

the Central Bank of The Gambia as the banker to the Government and provides for its 

functions and the structure of its management; and Part VII  gives the President the 

power to establish Commissions of Inquiry, and provides the powers and functions of 

such Commissions. 

24. Chapter XIII  deals with public finance in 6 Parts, in sections 238 - 253, and is 

aimed at ensuring the proper management of public funds and good financial 

governance; issues which are vital for peace, stability, development and good 

democratic governance. Part I of the Chapter provides the principles on which public 

finance management in The Gambia should be based. Part II  provides for taxation 

(specifically issues relating to the raising of taxes), the administration of taxation, and 

procedures for waivers and variation of taxes. Part III  creates public funds such as a 

Consolidated Revenue Fund, Contingencies Fund and a Development Fund, and 

provides for their administration in a transparent manner. Part IV  provides for the 

regulation of loans and grants, as well as Government guarantees and management of 

the public debt, and recognises the oversight role of the National Assembly with 

regards to the public debt. Part V provides for the Budget of the Government to be 

presented to the National Assembly for approval, and prescribes the procedure for the 

consideration and passing of an Appropriation Bill  or Supplementary Appropriation 

Bill.  Part VI  provides the framework for the regulation of public procurement and 

requires that all public procurements be conducted in a transparent manner to prevent 

corruption. 

25. Chapter XIV , which is contained in sections 254 - 261, deals with land, 

environment and natural resources issues and is divided into 3 Parts. It recognises the 

importance of these resources in ensuring sustainable national development. The 

Chapter is new and incorporates views on land ownership, agriculture and 

management of natural resources, as well as addressing emerging environmental 

challenges expressed during public consultations. Part I provides for the principles 

governing the equitable use, management and protection of land, environment and 

natural resources, while Part II  establishes an independent Land, Environment and 

Natural Resources Commission, and provides its powers and functions to ensure the 
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proper administration of land, and the responsible and equitable use of natural 

resources and the environment. Part II  also recognises the need for intergenerational 

equity in the use of land and natural resources of the country, and the need for the 

protection of the environment, genetic resources and biodiversity. Part III  consists of 

general provisions for regulating land ownership in response to the public concern 

about the need for the preservation of land for the present and future generations. 

26. Chapter XV  is outlined in sections 262 - 282 and consists of 4 Parts, which relate 

to the public services of The Gambia. Part I establishes the public services of The 

Gambia and Part II  specifically establishes the TSC and the HSC, for the first time in 

the constitutional history of The Gambia. This is in response to the overwhelming 

public demand to streamline the public service to ensure speed, efficiency and 

effectiveness. Part III  consists of general provisions on Service Commissions, 

including qualifications, tenure of office and independence of the office holders. Part 

IV  makes provision for SOEs, which are entrusted with the management of vital 

sectors of the Gambian economy, as well as the security of tenure of their CEOs and 

their Governing Board members, to protect them from interference in the discharge 

of their duties. 

27. Chapter XVI  consists of 4 Parts in sections 283 - 295, and deals with national 

security matters. Part I identifies the Security Services and specifically establishes the 

NSC, and defines their functions. Part II  establishes The GAF, and provides for 

appointments in the GAF, while Part III  establishes the Gambia Police Service, and 

makes provision for its objects and functions as well as the appointment of the 

Inspector General of Police. Part IV establishes the Internal Security Service 

Commission to regulate appointments and other matters relating to employment of 

persons within the Security Services, namely, The Gambia Police Service, The 

Gambia Immigration Service, The Gambia Fire and Rescue Service, The Gambia 

Prison Service and the DLEAG. 

28. Chapter XVII  provides for matters relating to national youth development, in 

sections 296 - 298. It lays down the principles of youth development to guide the State 

in matters relating to the youth, including the requirement that youths should be 

consulted in the development of policies affecting them. Provision is also made 

requiring the Government, within 3 years of the coming into force of the Constitution, 

to establish necessary schemes and institutions to further the training and development 

of the youth, while at the same time strengthening existing schemes and institutions 

to facilitate the overall development of the youth of the country. 

29. Chapter XVIII  establishes the National Commission for Civic Education 

(formerly National Council for Civic Education), and sets out its functions, as well as 

the qualifications and disqualifications of its members, in sections 299 - 301. The 

Chapter expands the mandate of the Commission from what it was in the 1997 
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Constitution to include educating and encouraging the public to defend the 

Constitution against all forms of abuse and violence, sensitising people on proposed 

legislative measures and on key legislation that affect their lives and affairs, educating 

the public on other laws of The Gambia and the treaties and conventions that apply to 

the country. 

30. Chapter XIX , contained in sections 302 - 306, provides the mechanism on how the 

Constitution may be amended, identifies entrenched and non-entrenched sections, and 

the requirements for amending these sections. This Chapter also prohibits the National 

Assembly from amending the Constitution to increase the term of the President 

beyond the term prescribed in the Constitution. 

31. Chapter XX  deals with miscellaneous matters in sections 307 - 318. It is divided 

into 2 Parts.  Part I regulates appointments and resignations of public officers, and 

prescribes other duties and powers, such as the duty not to act on an unlawful 

directive. Part II  provides for the interpretation of the Constitution, the construction 

of various powers, and includes transitional and consequential provisions. The Part 

also repeals the Constitution of the Republic of The Gambia, 1997, which repeal 

becomes effective upon the coming into force of the Draft Constitution. 

32. The Draft Constitution has 4 Schedules. Schedule I identifies the Administrative 

Areas of The Gambia. Schedule II  consists of the prescribed oaths for the President, 

Vice President, the Speaker and Deputy Speaker and the Chief Justice. Schedule III  

outlines the constituencies for National Assembly elections. Schedule IV creates 

transitional and consequential provisions. This latter Schedule establishes the 

Constitution Implementation Commission which will  be responsible for the 

implementation of the Constitution. In addition, Schedule IV provides that the current 

term of office of the incumbent President shall count in computing the maximum term 

that can be served in office. This is based on the overall public opinion that no 

President should serve in the Office of President for more than 2 terms of 5 years each 

(making a total of 10 years). 

33. Section 7 of this Report provides a list of issues raised during the public 

consultations but are not included in the Draft Constitution, and the reasons they were 

not included. Among these are the retention of the death penalty, establishment of an 

Agricultural Service Commission, creating a diaspora constituency, marble system of 

voting versus use of ballot papers, salary payments and other benefits for traditional 

leaders and the treatment of Gambians employed in the private sector. 

34. Section 8 of this Report discusses the challenges and lessons learned during the 

constitutional review process and the preparation of the Draft Constitution. Among 

the major challenges were the initial lack of a Secretariat to facilitate the work of the 

CRC upon its establishment, the time-consuming efforts of the CRC to develop job 
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descriptions for and recruit CRC staff, the timely acquisition of facilities and 

equipment to help the CRC deliver on its mandate, and delays in disbursement of 

funds for the initial public consultations. 

35. On the other hand, the CRC learnt a number of lessons in the constitutional review 

process, including the importance of having a team of translators to facilitate 

communicating with many Gambians who are not literate in the formal education 

sector, the use of Gambian sign language to communicate with the hard-of-hearing, 

and the importance of having an effective social media campaign. Perhaps the biggest 

value arising from the constitutional review process was that gained from the public 

consultations; the public engagement in the CRC process was active throughout and 

the opinions canvassed had helped tremendously in enabling the CRC to take a much 

broader look at its assignment to make informed decisions that translated into 

appropriate drafting instructions for the preparation of the Draft Constitution. 

36. Section 9 of this Report provides the conclusions and recommendations, with the 

latter being organised in various sub-sections on general recommendations, follow-

up actions, non-constitutional issues, statutes to be reviewed, amended, or enacted. 

37. The Report ends with Annexes, consisting of a list of the CRC staff, The terms of 

reference of the CRC Technical Committees and their members, list of research 

papers and reports submitted to and reviewed by the CRC, list of statutes to be 

reviewed, amended, or enacted and references relied upon. 
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1. INTRODUCTION  

38.The Gambia lies on the West Coast of Africa, situated on 2 sides of River Gambia. 

The country is bordered on the West by the Atlantic Ocean and by Senegal on all other 

sides. The Gambiaôs economy comprises mainly of the service and agriculture sectors, 

and has limited known natural resources. Despite these challenges, the countryôs gross 

domestic product (GDP) rose by 52% from $0.78 billion in 2000 to $1.62 billion in 

2018.2 

39.The population of The Gambia was estimated at 2.3 million in 2018, with 41% of the 

population being under 15 years of age.3 The Gambia is one of the most densely 

populated countries in Africa, and population density increased from 130 persons per 

sq. km of land area in 2000 to 225 persons per sq. km of land area in 2018. Poverty is 

an important development challenge for the country, with 48.6% of the population 

being below the national poverty line in 2018. The Gambia is classified as a Low 

Human Development country, and was ranked 174 out of 189 countries in terms of its 

human development index in 2017.4 

40.The Gambia is a former colony of Britain, from which it gained its independence in 

February, 1965. The Independence Constitution Order, 1965 essentially prepared the 

country for self-rule, and was replaced by the Constitution of the Republic of The 

Gambia, 1970, following the transformation of the country into a Republic in that 

year. From 1965 to 1994, the country was a multi-party democracy, with the Peopleôs 

Progressive Party (PPP), under the leadership of the late Sir Dawda Kairaba Jawara 

(Sir D.K. Jawara), as the ruling party. Although the country held periodic general 

elections during the PPP administration, it never experienced a change in Government. 

Inspite of this, The Gambia became a beacon of democracy, peace, respect for the rule 

of law and human rights in the sub-region, spanning a period of nearly 30 years. As 

such, the country was selected to host the African Commission on Human and Peoples 

Rights; the African Charter on Human and Peoples Rights is also known as the Banjul 

Charter.5 

41. However, in July 1994 the constitutionally established Government was overthrown 

by the military. The Military Junta, headed by Lieutenant Yahya A.J.J. Jammeh, 

established the Armed Forces Provisional Ruling Council (AFPRC) which ruled for a 

transitional period of 2 years before members of the Military Junta transformed 

                                                 
2 World Bank November 2019 Gambia Country Profile https://tinyurl.com/sey8elw last accessed 11th 
January 2020 
3 UNDP Human Development Data 2018 Statistical Annex - 
http://hdr.undp.org/sites/default/files/2018_statistical_annex_all.xlsx last accessed 11th January 2020 
4 Ibid footnote 3 
5 African Charter on Human Rights http://en.african-court.org/images/Basic%20Documents/charteang.pdf 
last accessed 11th January 2020 
 

https://tinyurl.com/sey8elw
http://hdr.undp.org/sites/default/files/2018_statistical_annex_all.xlsx
http://en.african-court.org/images/Basic%2520Documents/charteang.pdf
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themselves into civilians to contest elections. The same administration remained in 

office over periodic elections until January 2017 when a new administration took over 

office following elections in December 2016. 

2. CONSTITUTIONAL  HISTORY  OF THE GAMBIA  

2.1. Colonial Period 

42.The history of constitutional development in The Gambia began in 1765, with an 

attempt by Britain, the then coloniser of The Gambia, to grant military personnel, 

churchmen and merchants a forum for the expression of their opinions on how the 

colony was administered.6 The reforms provided for a Governor as head of the 

Executive (assisted by 4 ex-officio members and 1 person appointed by His Majesty), 

a Council responsible for the legislative and administrative affairs of the Colony7, and 

a Chief Justice who was in charge of the judicial system. 

43.In 1821, a new Constitution came into force, and was especially significant because it 

separated the Colony from the rest of the country called the Protectorate. The country 

was then placed under the jurisdiction of the Governor of Sierra Leone, and this 

arrangement lasted for 22 years until 1843. Following The Gambiaôs separation from 

Sierra Leone, a Legislative Council consisting of a Governor and not less than two 

public officials was established. There were more constitutional changes to come in 

1883, 1893, 1915, and 1921, but they were not as significant as the changes in 1821. 

44.The end of World War II  brought about significant changes, through an Order in 

Council, with the Legislature comprised of a majority of Official Members, and a 

minority of Nominated Unofficial Members. By 1947, The Gambia was given 

Parliamentary status by the Backworth-Wright Constitution which also established an 

unofficial (non-governmental) majority in the Legislative Council, and an unofficial 

minority in the Executive. 

45. In 1951, the Constitution was revised, resulting in the introduction of the Ministerial 

system of Government with the appointment of 2 elected members as Ministers 

without portfolios in the Government.8 The Office of Vice President of the Council 

was also created and occupied by a Gambian who would preside over the meetings of 

the Council. Furthermore, the unofficial majority was increased from the level 

provided by the 1947 Constitution. 

                                                 
6 Report of the Constitutional Review Commission and Memorandum to the Proposals for a Draft 
Constitution for The Second Republic of The Gambia (October 1995) 
7 The Colony consisted of Bathurst, Kombo Saint Mary, Georgetown and the ceded mile of Upper Niumi in 
the North Bank of the country 
8 Her aŀƧŜǎǘȅΩǎ Stationery Office, London. 1961. Gambia: Report for the Years 1958 and 1959. pp. 83 
https://archive.org/details/b31829399/page/82 last accessed 11th January 2020 

https://archive.org/details/b31829399/page/82


 

- 21 - 

46.The winds of change continued to blow in The Gambia, and brought about further 

changes in 1953. A Consultative Committee of 34 prominent citizens of the Colony 

as well as existing and available members of the Legislative Council met under the 

leadership of the Governor to deliberate on the formulation of a new Constitution for 

The Gambia. The conclusions of these consultations formed the basis of the proposals 

to the Secretary of State for the Colonies. The proposals were approved in July 1953 

with minor amendments, and a Constitution based on these proposals came into force 

toward the end of 1954, following elections.9 

47. The Gambia (Constitution) Order in Council of 1954 resulted in profound changes in 

the Legislative and Executive Councils. Both Councils had an unofficial majority, 

Gambians were for the first time appointed Ministers, and the position of Vice 

President of the Legislative Council was changed to Speaker, a position occupied by 

a Gambian and for the first time at that. 

48. In June 1959, the then Secretary of State for the Colonies, Julian Amery (1958 ï 

1960) visited The Gambia and held talks with leaders of political parties and 

representatives of the Protectorate on the question of a new Constitution, resulting in 

constitutional proposals which were approved toward the end of September.10 The 

proposals called for increasing the Legislature from 21 to 34 representatives, 12 of 

them to be elected from the Protectorate on the basis of (universal) adult suffrage; the 

first time this would happen in the Protectorate. The new Constitution came into force 

in April  1960 and replaced the Legislative Council with a House of Representatives. 

49. A series of consultations were again held in 1961, which resulted in a number of 

proposals for further constitutional reform.11 These proposals were discussed in July 

1961 at a constitutional conference which ended in an agreement to hold general 

elections no later than May 1962. The proposed new Constitution envisaged the 

granting of internal self-government to The Gambia, with a Premier, and not less than 

eight Ministers. In May 1962, the elections were held, and were decisively won by the 

PPP, led by Mr. D. K. Jawara12 who was appointed Premier in June 1962.13 A month 

later, the new House of Representatives met for the first time. 

50. Additional constitutional talks were held in London in 1962 and early 1963, resulting 

in an agreement to have further changes to the Constitution. In October 1963, The 

                                                 
9 Her aŀƧŜǎǘȅΩǎ Stationery Office, London (1961) Gambia: Report for the Years 1958 and 1959. pp. 84 
https://archive.org/details/b31829399/page/84 last accessed 11th January 2020 
10 Her aŀƧŜǎǘȅΩǎ Stationery Office, London (1961) Gambia: Report for the Years 1958 and 1959. pp. 85 
https://archive.org/details/b31829399/page/84 last accessed 11th January 2020 
11 Her aŀƧŜǎǘȅΩǎ Stationery Office, London (1963) Gambia: Report for the Years 1960 and 1961. pp. 4 
https://archive.org/details/b31829405/page/4 last accessed 11th January 2020 
12 D.K. Jawara was knighted in 1966 and from then on carried the title ά{ƛǊέ 
13 Her aŀƧŜǎǘȅΩǎ Stationery Office, London (1964) Gambia: Report for the Years 1962 and 1963. pp. 5 
https://archive.org/details/b31829417/page/4 last accessed 11th January 2020 

https://archive.org/details/b31829399/page/84
https://archive.org/details/b31829399/page/84
https://archive.org/details/b31829405/page/4
https://archive.org/details/b31829417/page/4
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Gambia attained full  internal self-government and the then Premier assumed the title 

of Prime Minister. By the same token, the Executive Council, which was presided 

over by the Governor, was replaced by a Cabinet, presided over by the Prime Minister. 

51.In June 1964, the British and Gambian delegations at a constitutional conference in 

London, England, agreed that The Gambia would be granted independence on 18th 

February, 1965,14 and toward this end, The Gambia Independence Act 1964 was 

passed by the UK Parliament. However, the Gambian leaders wanted The Gambia to 

be part of Her Majestyôs dominions, and for this reason, The Gambia Independence 

Act 1964 had to provide for bringing both the Protectorate and the Colony under the 

dominion of the Queen of England.15 In addition, The Gambia Independence Order 

1965 was passed in January 1965 to provide for a new Constitution for The Gambia 

from the date of its independence.16 

2.2. Post-Independence 

52.On 18th February, 1965, The Gambia gained independence from Britain, with a new 

Constitution, the Independence Constitution Order, 1965 providing for Queen 

Elizabeth II  to remain as the Head of State, with a Governor-General exercising 

powers on her behalf. The Gambia thus became the 21st member of the 

Commonwealth, and its new Constitution was described as a "sophisticated version of 

the Westminster export models". 

53.In April  1970, The Gambia became a republic within the Commonwealth, following 

the adoption of a new republican Constitution in a second referendum. Prime Minister, 

Sir D.K. Jawara, became the Head of State, and went on to rule The Gambia for 

another 24 years through periodic elections. 

54.In July 1994, the democratically-elected civilian Government of Sir D.K. Jawara was 

overthrown by the military, led by then Lieutenant Yahya A.J.J. Jammeh. One of the 

first actions of the Military Junta was the promulgation of Decree No. 1, which 

suspended a significant part of the 1970 Constitution, including the Chapters on 

Fundamental Rights and Freedoms and the Legislature. The AFPRC ruled by Decree, 

which could not be challenged in any court of law. 

55.Following internal opposition and protests by the international community against 

continued military rule, a two-year transition programme was prepared by the AFPRC 

to return the country to civilian rule. A key step in the transition programme was the 

                                                 
14 Gambia Independence Act 1964; M Jobarteh ΨConstitutional Developments in The Gambia: Readying for 
a New /ƻƴǎǘƛǘǳǘƛƻƴΩ (2018) https://www.lawhubgambia.com/lawhug-net/2018/2/18/constitutional-
developments-in-the-gambia-readying-for-a-new-constitution last accessed 11th January 2020 

15 Darboe, A. N. M. 1979. DŀƳōƛŀΩǎ Long Journey to Republicanism: A study in the Development of the 
Constitution and Government of The Gambia 
16The Gambia Independence Order Act (1965) https://www.legislation.gov.uk/uksi/1965/135/made last 
accessed 11th January 2020 

https://www.lawhubgambia.com/lawhug-net/2018/2/18/constitutional-developments-in-the-gambia-readying-for-a-new-constitution
https://www.lawhubgambia.com/lawhug-net/2018/2/18/constitutional-developments-in-the-gambia-readying-for-a-new-constitution
https://www.legislation.gov.uk/uksi/1965/135/made
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drafting of a new Constitution to prepare for a return of the country to civilian rule. In 

the same vein, Captain Yahya A.J.J. Jammeh, (who had since promoted himself and 

members of his Military Junta from Lieutenant to Captain), retired from the Army in 

August 1996, and formed the Alliance for Patriotic Reorientation and Construction 

(APRC) to contest the 1996 Presidential elections. 

2.3. The 1997 Constitution 

56.In April  1995, the Military Junta established a Constitutional Review Commission 

through the Constitutional Review Commission Decree, 1995 (promulgated on 31st 

March, 1995). The members of that Commission were appointed on 10th April,  1995 

and comprised mostly of Gambians headed by a Ghanaian national with the assistance 

of an external draftsperson. The mandate of that Commission was to review the 1970 

Constitution of the Republic of The Gambia and prepare a new Constitution. This 

exercise culminated in the drafting and presentation of the 1997 Constitution. 

57.The original 1997 draft Constitution that was presented to the Military Junta was 

motivated to some extent by a keen desire to ensure good governance and avoid the 

pitfalls of the past. It had some good provisions, including setting a term limit  for the 

Presidency.  

58.It must, however, be acknowledged that the 1997 Constitution was prepared during a 

period of military rule, and had to make provisions to cater to some extent to the needs 

or glory of the Military Junta.17 For this reason, the 1997 Constitution had a number 

of provisions which later proved unsuitable to full  democratic governance in The 

Gambia.  

59.Furthermore, many of the provisions of the original draft of the 1997 Constitution 

were either ignored or unduly interfered with by the Military Junta. Examples of such 

undue interference included the termination of appointment of judges without due 

process, the summary dismissal of public officials without reason, and the use of 

Executive Orders to circumvent constitutional obligations. 

60.The process leading to the referendum on the new Constitution was criticized by many 

because the 1996 draft was viewed as having been compromised to serve the interests 

of the military regime.18 Nevertheless, the 1996 Draft Constitution was subject to a 

referendum in August 1996, and was overwhelmingly approved by 70% of voters. 

                                                 
17 For instance, the Constitution, in its Preamble is critical of the PPP administration and effectively 
presented the Military Junta as somewhat of a saviour; it also created in the Second Schedule paragraph 13 
which effectively protected members of the Military Junta and Ministers appointed by the Junta from being 
legally liable  άŦƻǊ an act or omission in the performance of Χ official ŘǳǘƛŜǎέΤ furthermore, the same 
paragraph put in protective measures against any future prosecution of persons involved in the overthrow 
of the civilian Government. 
18For example, the Military Junta removed the Presidential term limit before the 1996 Draft Constitution 
was subjected to a referendum.   
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Following the presidential elections in September 1996, the new Constitution came 

into force in 1997 with Yahya A.J.J. Jammeh, who won the 1996 Presidential 

elections, as the first President of the Second Republic. 

61.After 22 years of AFPRC and APRC rule, the Gambian public under the leadership of 

a coalition of political parties and an independent candidate voted in a new President, 

Adama Barrow. After initially accepting defeat with the promise to hand power over 

to President-elect Adama Barrow, President Jammeh reneged on this and vowed to 

stay in office until another election was held. With the help of the ECOWAS, President 

Jammeh was forced to leave office, and he subsequently left the country on 21st 

January, 2017. 

3. THE CONSTITUTIONAL  REVIEW  COMMISSION  

62.Following the inauguration of H.E. Adama Barrow as the President of the Republic 

of The Gambia in January 2017, the Government embarked on a reform programme 

to re-build the foundations of the democratic system and good governance of the 

country. The new Government of The Gambia committed to delivering ñgood 

governance and accountability, social cohesion, and national reconciliation and a 

revitalized and transformed economy for the wellbeing of all Gambiansò19. The 

constitutional review process formed part of comprehensive legal reform efforts 

pursued by the Government of The Gambia within the context of its National 

Transitional Justice Programme. In this regard, the National Assembly and the 

Executive resolved to review the 1997 Constitution, which had undergone more than 

50 amendments over a 20 year period, with the view to developing a new Constitution 

that met the wishes and aspirations of Gambians.  

63.Although some debated the necessity of preparing a new Constitution, a National 

Stakeholders Conference on Justice and Human Rights held in May 2017, 

recommended that a new Constitution should be drafted to replace the 1997 

Constitution.20 Among the issues that were raised at that Conference were that the 

1997 Constitution had a number of flaws, including provisions that lacked clarity, and 

those that created conflicts of interest, or granted broad immunity to the President. It 

was also suggested at the Conference that there was need for a new Constitution as it 

would take too many amendments to reform the 1997 Constitution.  

64.It is against this backdrop that the CRC Act was passed in December 2017 by the 

National Assembly, and assented to by the President in January 2018. The CRC Act 

was designed to enable a review of the 1997 Constitution with a view to providing 

The Gambia with a new Constitution that would usher in full  democratic governance, 

                                                 
19 National Development Plan 2018 - 2021 
20  B Asemota ΨDŀƳōƛŀ needs new /ƻƴǎǘƛǘǳǘƛƻƴΩ (June 2017) The Point Newspaper 
http://thepoint.gm/africa/gambia/article/gambia-needs-new-constitution last accessed 11th January 2020 

http://thepoint.gm/africa/gambia/article/gambia-needs-new-constitution
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respect for human rights and the establishment of strong governance institutions. The 

CRC members were therefore appointed and sworn into office by the President on 4th 

June 2018. 

65.The CRC started work in earnest on 5th June, 2018 immediately following the 

swearing-in of its Commissioners; the Secretary of the CRC was appointed in July 

2018. The CRC then engaged in various tasks, including the setting up of its 

Secretariat, reviewing the past and present Constitutions of The Gambia and those of 

other Commonwealth and non-Commonwealth countries, holding public 

consultations with Gambians both at home and abroad, as well as with government 

agencies, the private sector, civil  society and other stakeholders. 

66.The CRC also commissioned various studies, including research on selected subjects 

as listed in Annex 3. Various platforms were used to secure public opinion and these 

included conducting household surveys using established enumeration areas of the 

country, holding focus group discussions, encouraging written contributions, creating 

online platforms for public participation and entertaining one-on-one meetings at the 

CRC Secretariat with members of the public. These processes culminated in the 

preparation of the Draft Constitution on which the Gambian public had been 

extensively consulted. This Report outlines the processes used leading to the 

preparation of the Draft Constitution.  

3.1. Composition and Mandate of the CRC 

67.The CRC consisted of 11 members appointed by the President as follows: 

(a) Hon. Justice Cherno Sulayman Jallow QC, JSC (Chairperson) 

(b) Hawa Kuru Sisay-Sabally (Vice Chairperson) 

(c) Amie Joof-Cole (Member) 

(d) Dr. Melville O. George (Member) 

(e) Fatoumata Jallow (Member) 

(f) Gaye Sowe (Member) 

(g) Janet Ramatoulie Sallah-Njie (Member) 

(h) Lamin S. Camara (Member) 

(i) Salimatta E. T. Touray (Member) 

(j) Yankuba Dibba (Member) 

(k) Yankuba Manjang (Member) 

68.The mandate of the CRC was to review the 1997 Constitution, and draft a new 

Constitution for The Gambia, and prepare a report in relation to the new Constitution. 

The Report outlines the processes engaged in reviewing and drafting the new 

Constitution and provides the rationale for the provisions contained in the Draft 
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Constitution. The Report also outlines some issues that were raised during the public 

consultations but not incorporated in the Draft Constitution for various reasons.  

69.The CRC Act guaranteed the independence of the CRC, by expressly providing that 

it shall not be subject to the direction or control of any person or authority. 

Furthermore, in reviewing the 1997 Constitution, the CRC is expressly tasked, in 

section 6 (2) of the CRC Act, to seek public opinion and have regard to national values 

and ethos. In addition, the CRC was required to safeguard and promote: 

(a) the existence of The Gambia as a sovereign independent State; 

(b)  The Gambiaôs republican system of governance, including its democratic 

values and respect for the rule of law and fundamental human rights and 

freedoms; 

(c) national unity, cohesion and peace; 

(d)  separation of powers; 

(e) the importance of ensuring periodic democratic elections based on universal 

adult suffrage, including the introduction of term limit  for the Office of 

President; and 

(f) the continued existence of The Gambia as a secular State in which all faiths 

are treated fairly and encouraged to foster national cohesion and unity. 

70.In fulfilling  its mandate under section 6 of the CRC Act, the CRC was guided in its 

work by 4 core values, namely: 

(a) Participation ï encouraging open and full  public participation in the design 

and development of the Draft Constitution; 

(b) Transparency ï ensuring that the CRC processes were open and transparent, 

including the provision of periodic updates on its work and other activities; 

(c) Inclusiveness ï providing appropriate platforms to afford all Gambians the 

opportunity to be included in the review and drafting processes leading to the 

preparation of the Draft Constitution; 

(d) Ownership ï the ultimate goal is that Gambians, having been given the 

opportunity and thus participating in the design and development of the Draft 

Constitution, will  take ownership of the Draft Constitution and welcome its 

adoption at a national referendum. 

3.2. Formation of the CRC Secretariat 

71.Following the swearing in of the CRC Commissioners and the appointment of the 

Secretary in July, 2018, the CRC focused on 3 main tasks: 

(a) setting up the Secretariat; 

(b) appointment of the CRC staff (the full  compendium of the staff is provided in 

Annex 1); and 
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(c) developing key policy and strategy documents. 

72.The Secretariat was led by the Secretary, under whose supervision, were 4 separate 

departments each with a Department Head, as follows: 

(a) Human Resources and Administration; 

(b) Finance; 

(c) Programmes; and 

(d) Communications. 

73.The CRC also established an Oversight Committee of 4 Commissioners to guide the 

work of the Secretariat, and ensure the proper, efficient and effective management of 

the Commission, its finances and other resources. In addition, Service Rules and a 

Finance Policy were developed, as well as confidentiality and disclosure policies, and 

Codes of Conduct for Commissioners and staff. 

3.3. Mobili sation and Inception 

74.In tandem with the establishment of the CRC Secretariat, the CRC embarked on 

preparing key policy documents to guide the constitutional development process. In 

addition to these, the CRC developed an Issues Document, a Talking Points 

Document, as well as two volumes of Frequently Asked Questions (FAQs).  

75.The CRC also developed a Plan of Action to facilitate the implementation of activities 

to help it achieve its mandate. The Plan of Action was a useful and important part of 

the monitoring and evaluation (M&E) system used by the CRC. Pursuant to the Plan 

of Action, the CRC successfully developed the following documents to guide its work: 

(a) A guide to design communication and media strategy; 

(b) Communication and Media Strategy; 

(c) Research and Documentation Strategy; 

(d) Public Consultation Strategy; 

(e) Guide for Public Consultation; 

(f) Monitoring and Evaluation Strategy; and 

(g) Issues Document. 

76.During the first 3 months of the commencement of  its work, the CRC reviewed the 

1965, 1970, and 1997 Constitutions and their amendments with a view to identify key 

issues for consideration for consultations with the public and in developing the new 

Constitution. These were compiled in an Issues Document which consisted of a 

catalogue of questions on the various constitutional thematic issues aimed at different 

stakeholder groups, and ensuring a meaningful dialogue and engagement with the 

Gambian public. In this respect, the Issues Document was circulated widely in both 

hard and soft copies and through various outlets and channels of communication, 

including social media and the Web. 
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77.Following the publication of the Issues Document, the CRC embarked on pre-

consultation visits to all the Regions and Administrative Areas of The Gambia. During 

these visits, the CRC met with the Mayor(ress), Chairpersons and Councillors of 

LGAs, Regional Governors, Seyfos, Alkalos and women and youth representatives. 

The essence of the pre-consultation meetings was to raise awareness on the work and 

mandate of the CRC and to prepare the ground for the direct face-to-face public 

consultations by the CRC. The LGAs and traditional leaders were tasked with 

mobilising their communities to ensure their full  participation at these public 

consultations. 

78.The 12 Regional Coordinators (RCs) of the CRC around the country helped prepare 

the ground for the civic education and public consultations. The RCs worked with 

Regional Governors, Mayor(ress), Seyfos and Alkalos around the country to ensure a 

smooth consultation process. The RCs also served as the interface between the CRC 

Secretariat and the Regional Authorities and the communities. They also distributed 

the Issues Document, copies of the 1997 Constitution and other materials in the 

Regions and Administrative Areas, helped familiarise communities with the CRCôs 

mandate, facilitated the identification of meeting venues, received submissions and 

proposals for inclusion in the Draft Constitution from the communities and, following 

the publication of the initial Draft Constitution, received feedback from the 

communities on the Draft Constitution. 

79.In addition, the CRC teamed up with the NCCE, following the signing of a 

Memorandum of Understanding (MOU), whereby the CRC and NCCE undertook an 

advance interface with communities around the country to sensitise them on the CRC 

process. This effectively helped to mobilise the general public to attend the CRC face-

to-face public consultations. 

80.As a result of CRCôs outreach efforts, many Gambians participated in the Constitution 

building process, as evidenced by the numerous position papers submitted to the CRC 

and the level of participation in various consultative fora held by the CRC in The 

Gambia and abroad. In addition, there were many discussion groups and networks that 

emerged following the publication of the Issues Document, to dialogue on the various 

issues raised in it. The Issues Document also formed the basis for the preparation of 

the Talking Points document which was aimed at providing a guide to the face-to-face 

consultations with Gambians at the community level, and tailored to suit the audience 

of the ñBantabaò ("village square,ò in Mandinka) meetings. 

81.In July 2018, the International IDEA and UNDP organised a retreat for the 

Commissioners and the Secretary at The Hague, the Netherlands, to provide them with 

the opportunity to discuss matters relevant to the Constitution building process. The 

CRC benefitted from the expertise and knowledge of high-level experts from 
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International IDEA and the UNDP, and enabled the CRC to discuss and identify areas 

where its strategy documents could be enhanced. 

82.Following the retreat at The Hague, the CRC organised a 4-day training programme 

in The Gambia in October 2018 for its newly-recruited staff, along with the NCCE 

staff and journalists from various local media houses. The training programme 

enhanced the skills of the over 90 participants on the CRC Act, the CRC policies and 

strategies, Code of Conduct and Plan of Action, as well as other Constitution building 

issues and processes. 

83.The CRC also built strong relationships with a number of agencies and development 

partners, including the UNDP, International IDEA, NCCE, as well as local media, 

artists, and the GPF. These relationships immensely facilitated the work of the CRC. 
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4. METHODOLOGY  

4.1. Introduction  

84. The CRC carried out its work in accordance with the requirements and guidelines of 

the CRC Act. In particular, the CRC held consultations with various stakeholders 

using different techniques and tools ranging from focus group discussions (FGD), 

face-to-face interviews, household surveys (HS) and online surveys. The CRC also 

solicited, and received, written inputs from individuals and other stakeholders, and 

held meetings with government agencies and other stakeholder institutions.  

International IDEA provided training for the Commissioners and staff, and further 

provided support to the CRC throughout its constitutional review and drafting process. 

The CRCôs work was supported by 2 international Consultants21 who provided 

guidance and reviewed all the drafts in relation to the Draft Constitution and this 

Report. The final draft of the Constitution and Report were also subjected to thorough 

proof reading by two prominent Gambians.22 

85. The CRC used a highly participatory and consultative approach to solicit the views 

and opinions of Gambians about the constitutional issues they wished to see addressed 

in the proposed new Constitution of The Gambia. Toward this end, it developed a 

Strategic Action Plan (SAP) for the preparation of the new Constitution. The SAP also 

included a monitoring and evaluation (M&E)  plan to help the CRC keep track of its 

implementation of the SAP, and progress towards the achievement of the SAP targets. 

86. The CRC then embarked on public consultations in The Gambia and abroad to meet 

Gambians of all walks of life to discuss the issues of concern to them with regards to 

the development of the proposed new Constitution. Technical Committees were 

established, and researchers assigned, to conduct research in specific areas, including 

best practices, to inform the decisions of the CRC in drafting the new Constitution. 

87. An outreach plan was developed by the CRC to sensitise the Gambian public at home 

and abroad about its mandate, preparations for drafting the new Constitution, and the 

role of the public in that regard. 

4.2 Public Consultations 

88.Section 6 (2) of the CRC Act mandates the CRC to ñseek public opinion and take into 

account such proposals as it considers appropriateò in drafting a new Constitution, and 

in preparing a report on the process. In fulfilling  this mandate, the CRC conducted 

106 in-country public consultations from November 2018 to January 2019, as well as 

external consultations with Gambians in Africa (Senegal and Mauritania), the Middle 

                                                 
21 Professor Albert Fiadjoe of Ghana, Professor (Emeritus) of Public Law and Justice Willy Mutunga, former 
Chief Justice of Kenya 
22 Dr. Mariama Sarr Ceesay and Hon. Justice Basiru V.P. Mahoney (JCA). 
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East (Saudi Arabia), Europe (United Kingdom, France, Sweden, Germany and Spain), 

and the United States of America (Seattle (Washington), Minneapolis (Minnesota), 

Silver Spring (Maryland), Raleigh (North Carolina), Atlanta (Georgia) and New York 

City (New York)). The external consultations were designed to ensure that diaspora 

Gambians had the same opportunity as Gambians at home to participate in the 

development of the new Constitution. 

4.2.1. Consultations in The Gambia 

89. Public consultations were an important tool used by the CRC to obtain feedback and 

opinions on matters relevant to the development of the new Constitution. In this 

regard, the CRC spared no effort in reaching as many Gambians as possible. 

Furthermore, the CRC used various tools, such as FGDs, face-to-face interviews, and 

HS. The CRC also developed an online Public Participation Platform (PPP) to enable 

even more people to provide their feedback and opinions on various constitutional 

issues. 

90. In the same vein, many organisations (including non-governmental organisations), 

government agencies and individuals presented position papers to the CRC. The 

following sections discuss in greater detail the methodologies used in gathering 

information and views on the development of the new Constitution. 

4.2.1.1. Face-to-Face Stakeholder Consultations 

91. As part of the public consultations, the CRC facilitated face-to-face dialogue with the 

3 organs of State (Executive, Legislature and Judiciary) and other Government 

Ministries, Departments and Agencies. This was in addition to submissions received 

from these institutions. In addition, similar dialogue took place between the CRC and 

civil  society organisations, international organisations, interest group associations and 

faith-based organisations. Furthermore, some individuals requested and were granted 

audience to discuss matters pertaining to the development of the new Constitution. 

4.2.1.2.Focus Group Discussions 

92.During the IPCs, the CRC conducted many FGDs around the country to ensure 

maximum participation of Gambians from all walks of life in the Constitution building 

process. For this reason, the FGDs deliberately collected information specific to 

youths, women, persons with disabilities, and the elderly. Each of these groups was 

provided unique opportunities to freely and openly express their views on 

constitutional issues which affect their lives, including how they wished to be 

governed. The FGDs also enabled people of these specific groups to discuss the 

Constitution in a conducive environment that otherwise was not possible during most 

of the plenary sessions held by the CRC during its public consultation meetings. 
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93.The FGDs were held in the settlements in which the public consultations were 

organised. At least 2 public consultations, which took the form of a plenary meeting 

of the CRC Commissioners and staff with people in a given settlement, were held in 

all the constituencies around the country. The FGDs were held on the margins of the 

public consultations, and an FGD matrix of questions developed from the CRC Issues 

Document was used to guide the discussions. 

94. Alongside the plenary meetings and FGDs, the CRC assigned Commissioners and 

staff to visit select senior secondary schools to gather opinions from students on 

matters they considered relevant for inclusion in the new Constitution. A total of 30 

senior secondary schools were visited and participation was active. 

95. A total of 263 FGDs with women, the youth, persons with disabilities, and the elderly 

were conducted alongside the 106 public consultations held by the CRC around the 

country. A total of 7,890 people took part in the FGDs. 

4.2.1.3.Face-to-face Interviews 

96. The CRC also conducted face-to-face interviews to give people within and around 

settlements in which the public consultations took place the opportunity to express 

their views as individuals. The face-to-face interviews also gave people who were not 

able to attend the public consultations the opportunity to provide their comments and 

opinions on the constitution development process. 

97. A total of 874 people took part in the face-to-face interviews held around the country. 

Of these, 818 were individuals who participated in the face-to-face interviews in the 

field, while 56 individuals voluntarily came to the CRC offices and completed the 

face-to-face interview questionnaires on their own. The face-to-face interviews 

targeted people aged 18 years and above, and used a questionnaire developed by the 

CRC Statistics Unit, based on the CRC Issues Document.  

98.The data entry in relation to the information collected lasted from June to August 

2019. CSPro and SPSS software packages were used for the data entry, and data 

analysis, respectively. Furthermore, quality assurance procedures were used both in 

the field and during data entry and analysis stages to ensure that the results obtained 

were accurate, precise, and reliable. In this regard, the CRC team of statisticians 

trained data entry clerks on data entry and the use of the data entry manual that was 

developed for that purpose. 

99.Despite these precautions, the face-to-face interviews approach to collecting peopleôs 

opinions about the constitution development process proved a bit challenging. These 

challenges included the minimal field-level supervision and the failure of some 

respondents to answer all questions. The selection of respondents could have been 

more statistically rigorous. Nonetheless, the overall data collected in the entire public 
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consultations process provided a strong basis for analysis and gauging public opinion 

on the issues identified in the Issues Document. 

4.2.1.4.Household Surveys 

100. The CRC also conducted an extensive survey from households to solicit opinions 

on the constitution building process. Although the Plenary Meetings and FGDs were 

more elaborate and as a result provided valuable information on how people felt about 

various constitutional issues, this information was mainly qualitative, and the 

exercises did not have a solid scientific basis. For this reason, the information derived 

from these exercises could not be used to arrive at a conclusion on the views of the 

larger general population. In contrast, the HS did not provide reasons for the views 

expressed by respondents, as the Plenary Meetings and the FGDs provide. For this 

reason, the 2 approaches complement each other, and hence strengthen the utility of 

information and data collected from both of them. 

101. Against this background, the HS was conducted to provide a statistically sound 

survey of eligible Gambian voters to seek their opinions on the matters they wished to 

be included in the new Constitution. Furthermore, the HS was aimed at providing 

quantitative information about the opinions of the electorate on the new Constitution, 

and providing the required accuracy and precision levels to allow a scientific 

evaluation of the survey results. 

102. The HS was implemented by the Statistics Unit of the CRC, which used a statistical 

sampling method to select 9,263 registered voters from 1.06 million eligible voters in 

6 Local Government areas and 2 municipalities. The sample size was calculated using 

a 1.5% margin of error, and a 95% level of confidence. 

103. The nationwide HS was conducted in 33 days in March and April  2019, followed 

by a data entry phase which lasted from June to August 2019. In addition to using 

CSPro for data entry and SPSS for data analysis, the HS used quality assurance 

procedures both in the field, and in the data entry and processing stages, to ensure the 

proper levels of reliability, precision and accuracy of the survey results. For this 

purpose, enumerators were trained and the questionnaire developed for the HS was 

pre-tested before the field work commenced. 

104. Although the HS was well-designed, the exercise faced a number of challenges, 

including shortage of vehicles, non-responses to some of the questions in the 

questionnaires, and the late start of data entry, as well as the delay in the completion 

of data entry and analysis. This, however, did not compromise the quality of the data 

collected. 
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4.2.1.5.Public Participation Platforms 

105. Although all Gambians were entitled to participate in the CRC consultation 

processes, many of them at home and abroad could not participate in the in-country 

and external face-to-face public consultations. For this reason, the CRC Statistics Unit, 

in partnership with International IDEA, developed an online Google survey form, 

which was later renamed the Public Participation Platform (PPP). Officials of 

International IDEA trained CRC staff on the use of the PPP online form. The primary 

aim of the PPP was to enable Gambians, especially the youth who were more attuned 

to the internet and social media, to provide their opinions on the Constitution 

development process. The PPP was based on questions developed from the CRC 

Issues Document. 

106. The online forms were shared by email with potential respondents, and a total of 

1,379 persons completed the online survey forms. Analysis of the submitted forms 

showed that survey respondents had a very high level of literacy, with 75.9% of them 

having had tertiary education. Moreover, the majority of them were between 18 and 

40 years of age.  

4.2.1.6.Position Papers 

107. The CRC also received many position papers from various sources; these were 

submitted in response to the CRC Issues Document. A total of 177 position papers 

were received from various stakeholders (including institutions, organisations, and 

individuals), aggregated as shown in Table 1: 

Table 1: Number of position papers submitted to CRC by various stakeholders 

Stakeholder Number of Position 

Papers Submitted 

Non-governmental organisations 31 

Government Ministries, Departments, 

and Agencies (MDAs) 

23 

Religious organisations 8 

Inter-governmental organisations 10 

Educational Institutions 4 

Individuals 98 

Political Parties 3 
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108. Position papers and other written submissions were catalogued on the basis of the 

following criteria: 

(a) Issues Raised; 

(b) Linkages of the Issues to the CRC Issues Document; 

(c) Linkages of the Issues to the 1997 Constitution; 

(d) Recommendations; and 

(e) Justifications for Recommendations and Remarks (if  any). 

109. A qualitative and quantitative analysis of all issues received in the submitted 

position papers was organized and grouped in line with constitutional issues in the 

CRC Issues Document. Individuals were assigned a weight of one unit, and 

organizations a weight of 5 units to allow a comparative analysis of the submissions 

per issue in the CRC Issues Document. 

4.2.2. External Consultations 

110. Section 6 (3) of the CRC Act tasked the CRC to afford Gambians both within and 

outside The Gambia ñthe opportunity to freely express their opinions and make 

suggestions on matters they feel should be considered in the Constitutionò. Therefore, 

following the successful face-to-face consultations with Gambians in 106 

communities across the country, the CRC embarked on an External Consultations 

process with diaspora Gambians in various parts of the world. The purpose of the 

external consultations was for the Commission to afford Gambians living in the 

diaspora the opportunity to participate in the Constitution building process by 

expressing their opinions on matters they wished to have considered in the Draft 

Constitution. This provided them an equal platform with the ones afforded to 

Gambians within the country. 

111. Gambians who attended and participated in these events discussed several thematic 

areas raised in the CRC Issues Document. Among these issues were citizenship and 

fundamental human rights, the election processes and the IEC, diaspora voting, the 

Executive and the Presidency, National Assembly matters, Local Government, 

governance matters and issues related to Public Finance. The countries visited as part of 

the CRCôs external consultations process were Senegal, Mauritania, Saudi Arabia, 

United Kingdom, France, Sweden, Germany, Spain and United States of America. 

4.3   Data Processing and Analyses 

112. Tools for capturing data or information were developed for each of the 6 different 

sources. Close-ended questionnaires were developed for the quantitative data and open-

ended questionnaires were used for capturing qualitative data. 
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4.3.1  Quality Assurance (QA) 

113.  Quality assurance procedures were employed both before and during the data 

collection in the field as well as at the data entry and processing levels to ensure 

accuracy, precision and reliability of the survey results.  QA procedures before data 

collection included development of simple unambiguous questionnaires and checklists; 

development of field workers manual and training of seasoned field workers on the data 

collection tools and interview procedures for the field work.  The data collectors were 

trained and the field work was supervised, monitored and evaluated throughout the 

process.  

114. Several QA steps were also taken at the data processing (entry, double entry, 

cleaning and analyses) and report writing stages. As already noted above, CSPro 

software was used for data entry and cleaning and SPSS software was used for the data 

analyses. The CSPro has in-built data quality control which was used to minimize data 

entry errors, and double entry verification was also done to clean the data further.  

 

4.3.2 Data Coding 

115. Pre-coded close-ended questionnaires were used for the quantitative data. For the 

qualitative open-ended questionnaires, a post data collection coding system was 

developed for each qualitative data capturing tool or questionnaire.  The post coding of 

the qualitative data was done manually. The coding sheet indicated all different ways 

the same ideas were expressed. This approach grouped all the different ways the same 

things were said.  

 

4.3.3 Data Analysis (Quantitative and Qualitative) 

116. Both quantitative and qualitative methods were used in the data analysis. The 

analysed data sets from the 2 sources complement each other. Quantitative data indicates 

what the situation is while qualitative data analysis gives the reasons why the situation 

is the way it is 

117. The qualitative data analysis was done through manual tallying on the coding sheet 

which was developed for the purpose. Results of the qualitative data analyses were 

provided to support the quantitative results. 

 

4.4   Research Programme 

118. The CRC conducted extensive and exhaustive research on a number of themes and 

subjects of constitutional importance. The recommendations and findings of these 

research papers (see Annex 3) took on board best practices, comparative analysis of 

different constitutions, and international obligations of The Gambia on various matters 



 

- 37 - 

of constitutional significance. These, together with the statistical data and analysis of 

feedback from the various consultative processes, guided the CRC in making informed 

decisions on the provisions of the Draft Constitution and the conclusions and 

recommendations contained in this Report.  

4.5   Technical Committees 

119. Section 11 of the CRC Act mandated the CRC to establish such technical 

committees as it considers fit  to facilitate its work. In compliance with this mandate, the 

CRC established the following Technical Committees to conduct research on various 

topics, and support its work in the preparation of the new Constitution: 

(a) Media, Public Education and Communications; 

(b) Land, Environment and Natural Resources; 

(c) Public Finance Management ; 

(d) Constitutional Law; and 

(e) Constitution Drafting and Report Writing. 

120. Each of the Technical Committees was chaired by Commissioners of the CRC and 

was constituted by eminent persons with vast expertise and experience in the subject 

area and theme of the Committee. The membership and Terms of Reference of each of 

the Technical Committees are detailed in Annex 2. 

4.6    Media and Outreach 

121. To facilitate its work, and increase public participation in the Constitution drafting 

process, the CRC partnered with the media and other stakeholders to increase public 

awareness about the Commission and its work. The CRC also established a website 

(http://www.crc220.org) to provide the public with information about its work, and to 

serve as a portal for them to provide their input and suggestions to the CRC. 

122. In addition, the CRC regularly published a monthly newsletter of its work and 

activities, and engaged the media in regular press conferences, granting interviews to 

TV and radio stations, as well as newspapers and website owners and bloggers about its 

work. The CRC also maintained a presence on social media where an increasing number 

of Gambians, especially young Gambians, were getting their news from. 

123. The CRC also partnered with the NCCE to sensitize the public about the 

Constitution review process and, in this respect, the CRC provided the NCCE with 

content to disseminate in the public education campaign, as well as providing funding 

and logistical support. Another important group of CRC partners were artists who 

composed the CRC theme song, and helped increase public awareness about the 

constitutional review process. 

http://www.crc220.org/
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4.7  Monitoring  and Evaluation 

124. The CRC also had an active M&E programme based on the SAP developed early 

in the course of its work. For this reason, the CRC prepared monthly and quarterly 

reports on its work and progress towards the realisation of the new Constitution in 

accordance with its mandate. 

5. DRAFTING  OF THE CONSTITUTION  AND REPORT 

5.1.Introduction  

125. The CRC commenced work on drafting the new Constitution, following 

consultations it had with citizens and other stakeholders in The Gambia and abroad, and 

after thoroughly reviewing and analysing several research papers carried out by the 

CRCôs team of Researchers, including reports on the public consultations, and the 

reports of the Technical Committees. All  the issues and recommendations contained in 

the research papers and the reports were extensively considered by the CRC, which 

carried out comparative studies to establish international best practices in order to guide 

its decisions. In addition, the CRC took into account The Gambiaôs treaty obligations, 

including matters under general principles of international law. The CRC also benefited 

from the expertise of International IDEA and 2 renowned consultants with vast 

experience in Constitution building processes who supported the Committee of Experts 

on Constitutional Law and the Constitution Drafting and Report Writing Committee. 

However, it should be noted that whilst reliance was placed on the different consultation 

platforms, independent research, technical committee reports, and international best 

practice, the CRC was also guided by its mandate in the CRC Act to promote and 

preserve national unity, cohesion and peace, for the best interest of the country. 

Therefore, in instances where the CRC departs from statistical data, cogent reasons and 

justifications are provided in line with the CRCôs mandate. 

126. All  of these processes essentially formed the basis for the drafting instructions 

which the Technical Committee on Constitution Drafting and Report Writing relied on 

to prepare the Draft Constitution. This was further informed by the results of the 

statistics developed out of the public consultation reports, household surveys, online 

surveys and the position papers received by the CRC.  

127. In preparing the Draft Constitution, the CRC was very much aware of the enormous 

trust placed in the CRC by the Gambian people, and the need to provide them with a 

Constitution that reflects their wishes and aspirations. It was equally mindful of the bold 

and giant initiatives undertaken by the Government and the National Assembly in 

enacting the CRC Act and formally establishing the CRC to develop a new Constitution 

that will  truly serve the interest of The Gambia, including future generations of 

Gambians. 
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128. The CRC was also very much aware of huge governance concerns expressed by 

Gambians, and the need to ensure that the provisions of the 1997 Constitution can be 

improved upon to build a better foundation for democracy, good governance, peace, 

security and stability, as well as sustainable and equitable development in the country. 

129. This Report on the Draft Constitution is mandated by the CRC Act, and has 

benefitted from the Report of the Constitutional Review Commission and Memorandum 

on the 1997 Draft Constitution. One other important goal of this Report is to provide 

context to the provisions of the Draft Constitution to help Gambians, legal practitioners, 

scholars and the generality of the Gambian population to have an appreciation of their 

import. For the same reason, it is the belief of the CRC that this Report will  be invaluable 

to future (hopefully few and far between) efforts to effect reforms to the Draft 

Constitution once it is adopted and becomes law. 

130. The CRC that prepared the 1997 Constitution bemoaned the fact that it could not 

trace any accompanying report or memorandum of the 1970 Constitution. This made it 

difficult, if  not impossible, to appreciate the rationale behind the provisions of the 1970 

Constitution. The Draft Constitution, along with this Report will,  hopefully, serve as 

useful tools for historians of constitutional law who may find it necessary to place The 

Gambiaôs constitutional history in its proper perspective. 

5.2.Preparation of the Draft  Constitution and the Report 

131. The preparation of the Draft Constitution commenced with the development of an 

outline and design for the Constitution which was thoroughly considered by the CRC. 

A similar method was adopted in relation to the preparation of this Report. Once the 

outline of the Draft Constitution was agreed upon, the policies developed on the basis 

of the reports, research papers, consultations and other processes were formulated into 

the relevant Chapters of the Draft Constitution.  

132. The Draft Constitution is, as much as possible and to the extent feasible, written in 

simple and plain English. In addition, emphasis has been placed on the need for clarity 

(which requires placing different ideas in different sections or subsections) as opposed 

to leaving too much to legal interpretation. The Draft Constitution has particularly 

dispensed with the use of provisos (replete in the previous Constitutions of The Gambia) 

which, to the lay reader, may provide challenges in understanding or appreciating their 

effect in relation to other provisions.  

133. A proposed Draft Constitution was published by the CRC on 15th November 2019, 

in both print and electronic form, and widely disseminated in The Gambia, abroad, and 

online through the CRC website (www.crc220.org) The CRC also prepared and 

published at the same time an Explanatory Memorandum to explain the provisions of 

http://www.crc220.org/
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the Draft Constitution.23 In publishing the proposed Draft Constitution, the CRC invited 

the general public and all other stakeholders to review it and submit comments to assist 

with its finalisation. This was effectively the purpose of publishing the proposed Draft 

Constitution ï to establish from Gambians and other stakeholders whether the proposed 

Draft Constitution was reflective of the general wishes and aspirations of the Gambian 

people. 

5.3.Public Consultations on the Proposed Draft  Constitution 

134. A period of one month from the date of publication was provided to receive public 

feedback on the proposed Draft Constitution. The last 2 weeks of that month were 

dedicated by the CRC to engaging the public through face-to-face countrywide 

consultations to inform the public on the provisions of the proposed Draft Constitution 

and receive opinions. The period for consultations was extended by the CRC, at the 

request of some members of the public, for an additional 2 weeks (ending on 31st 

December, 2019). In addition to the face-to-face consultations, the public was invited to 

submit their observations on the Draft Constitution. Submissions were received via 

online platforms, and some submitted directly to the Secretariat. Face-to-face meetings 

were also held with the Executive, Legislature, Judiciary, Independent Electoral 

Commission, The Gambia Supreme Islamic Council and The Gambia Christian Council. 

Such face-to-face discussions were held to elicit further clarifications on the 

submissions received. The Financial Intelligence Unit sought and received an audience 

from the CRC to bring the CRC up-to-date on matters concerning the Unit and to 

establish whether those matters can properly be featured in the Draft Constitution. 

5.4. Preparation of the draft  Report  

135. The Report was essentially prepared on the basis of the provisions of the Draft 

Constitution. However, it takes into account the historical dimensions of constitutional 

reform in The Gambia and outlines the processes, including the methodology, used in 

arriving at the point of preparing and finalising the Draft Constitution. In that context, 

it relies on the various reports prepared in relation to the Draft Constitution and maps 

out the issues contained herein. This includes the reasons for certain views not being 

taken into account in the Draft Constitution and the suggested ways forward in relation 

to those views.   

5.5.Finalisation of the Draft  Constitution and the Report 

136. The final version of the Draft Constitution was prepared by the CRC following 

consultations with the Gambian public in 13 meetings held around the country during 

the second round of public consultations. In addition, the CRC received many comments 

on the proposed Draft Constitution from various sources and people from all walks of 

                                                 
23 This Explanatory Memorandum was subsequently amended and expanded and published in both print 
and electronic form and published. 
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life. The CRC reflected on the feedback it got on the proposed Draft Constitution and, 

where it was considered necessary, conducted further research work and consulted with 

its consultants and then prepared the final version of the Draft Constitution. The final 

draft of the Draft Constitution and this Report were thoroughly proof read by 2 local 

consultants who brought fresh eyes and an independent perspective unto the finished 

product. 

6.  PROVISIONS OF THE DRAFT CONSTITUTION  OF 

THE REPUBLIC  OF THE GAMBIA  

6.1.PREAMBLE  

6.1.1.Dimensions of the Issue 

137. The dimensions of the issue are as follows: 

(a) What are the values and principles considered sufficiently fundamental to 

motivate and guide the Constitution and its provisions? 

(b) What are the key issues that represent The Gambiaôs national values and ethos? 

(c) What are the unifying elements that should form the core of national unity, 

cohesion and peaceful co-existence? 

6.1.2.Current State of the Law on the Issue 

138. The Preamble of the 1997 Constitution of The Gambia is the preface to the 

Constitution, and opens with a declaration that it is in the name of God, the Almighty 

that the people of The Gambia ñaccomplished a great and historic taskò in preparing the 

Constitution. 

139. The Preamble of the 1997 Constitution notes that the government during the first 

Republic was ñself-perpetuatingò and resulted in the ñabuse of officeò and similar vices 

that were detrimental to the welfare of the Gambian people. As such, it made the 

statement that Gambians endorsed the coup dôetat it called the ñchange of governmentò 

of 22nd July 1994 which it said was meant to ñrectify such evils.ò 

140. The Preamble further states that the 1997 Constitution provides a fundamental law 

which affirms the commitment of the Gambian people to freedom, justice, probity and 

accountability. It also affirmed that the fundamental rights and freedoms enshrined in 

the Constitution were to ensure that human rights and fundamental freedoms would for 

all times be respected and observed. The Preamble also states that citizens of The 

Gambia also affirmed their duties and responsibilities as citizens of the country. 

141. In addition, the Preamble states that the 1997 Constitution guarantees participatory 

democracy, and the various arms of government have had their functions clearly 

defined, and their independence adequately secured by checks and balances to ensure 
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they all work together for the common good of the Gambian people. In conclusion, the 

Preamble provides that the Constitution was given to Gambians, living and yet to be 

born, to serve for all time as a beacon of hope for peace and stability, and good 

governance of The Gambia. 

6.1.3.Submissions Received, Analyses and Decisions  

142. Although the position papers received by the CRC covered many issues, no 

submissions made any specific reference on the issue of the Preamble of the 

Constitution, save one that was received after publication of the proposed Draft 

Constitution essentially suggesting a further shortening of the Preamble.  

6.1.4.Provisions of the Draft Constitution 

143. The Preamble of the Draft Constitution is shorter than that of the 1997 Constitution. 

The Draft Constitution, like its 1997 counterpart, declares that the people of The 

Gambia, as a sovereign independent State, having freely expressed how they wish to be 

governed, affirm that the Draft Constitution is the embodiment of their will  and resolve 

for democracy, good governance, separation of powers, as well as the rule of law and 

the observance of the principles of human rights and freedoms. 

144. The Preamble of the Draft Constitution focuses on the values of national unity, 

cohesion, peace, good governance and the rule of law. It seeks to be forward-looking, 

with the aim of ensuring that it would be relevant for the common destiny and 

aspirations of the people of The Gambia, irrespective of the context. The new 

distinguishing features of the Preamble are as follows:  

(a) an affirmation that the Constitution embodies the will  of the people of The 

Gambia to achieve sustainable environment and equitable use of resources, in 

view of the emerging global development challenges of achieving sustainable 

environmental management and the equitable use of resources; 

(b) the commitment of the Gambian people to freedom, justice, accountable 

government and overall respect for the rule of law; 

(c) the recognition and affirmation that all power is vested in and emanates from 

the sovereign will  of the people, and that this principle must be respected at all 

times; 

(d) the people of The Gambia recognize the value of the enshrined fundamental 

human rights and freedoms in the Draft Constitution and will  ensure that those 

rights and freedoms are observed; 

(e) the recognition and appreciation of the values as a nation of diverse peoples, 

and affirmation of the duties and responsibilities of citizens of The Gambia, as 

well  as their love and commitment to each other in a bid to promote national 

unity, cohesion and peace; and 
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(f) that it is in the spirit of the above-mentioned aspirations and values that the  

Draft Constitution is adopted, enacted, and given to the people of The Gambia, 

and future generations as a ñbeacon of hope, stability and national unity, 

progress, peace and prosperity.ò 

 

6.2.CHAPTER I  - THE REPUBLIC  AND SOVEREIGNTY  OF THE PEOPLE 

6.2.1.Dimensions of the Issue 

145. The dimensions of the issue are as follows: 

(a) What form of government will  The Gambia have? 

(b) Where does sovereign power lie in the country? 

(c) What is the geographic extent of the territory of The Gambia? 

(d) What are the things that constitute the national symbols of which all Gambians 

should be proud? 

(e) What is the administrative structure of the country, and what are the various 

levels of government? 

(f) What National days should be observed in the country? 

6.2.2.Current State of the Law on the Issue 

146. The 1997 Constitution has three sections in Chapter I: the Republic, the Public Seal 

and the National flag and anthem. Section 1 states that The Gambia is a Sovereign 

Republic, and that its sovereignty resides in the people of The Gambia. Section 2 

indicates that the Public Seal of the country shall be that which was in existence 

immediately before the Constitution came into force, or any other seal prescribed by an 

Act of the National Assembly. It also states that the Public Seal shall be used exclusively 

by the Government of The Gambia and appropriately authorized persons to authenticate 

matters of State. Finally, section 3 maintains the design of the National flag, and the 

National anthem, as was in use immediately before the Constitution came into force. 

6.2.3.Submissions Received, Analyses and Decisions 

147. During the preparation, and prior to the publication of the Draft Constitution, the 

CRC received only 2 submissions on sovereignty, one from an institution, and another 

from an individual. Both submissions stated that the declaration that The Gambia is a 

sovereign Republic/State should be maintained in the Draft Constitution. In addition, 

the CRC received submissions from 5 individuals and 3 institutions in relation to the 

issue of secularism. Of these, 5 advocated against the inclusion of the word ñsecularò in 

the Draft Constitution and 3 were in favour (translating into 63% against and 37% for). 
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148. The CRC commissioned a research paper on the history and modern understanding 

and approaches in relation to the use of the word ñsecularò. The result showed that the 

word ñsecularò, including the words ñsecularismò and ñsecularisationò evolved over 

time in history and scholars were not unanimous on any single definition. After careful 

study and consideration of the research paper in the context of the 1970 Constitution 

and the 1997 Constitution, both of which did not use the word ñsecularò, the CRC 

considered it best to maintain the status quo and therefore retain section 1 (1) of the 

1997 Constitution, which was an offspring from section 1 (1) of the 1970 Republican 

Constitution.  

149. The decision was arrived at after considering the attempt in 2001 to insert the word 

ñsecularò in section 1 (1) of the 1997 Constitution. The National Assembly at the time 

passed a series of amendments to that Constitution which (amongst others) affected 

section 1 (1). That section was an entrenched section and therefore required 

confirmation through a national referendum. That referendum was never carried out. As 

a consequence, the Supreme Court of The Gambia, following a challenge24 on the 

constitutionality of the amendment to section 1 (1), declared the purported amendment 

of section 1 (1) unconstitutional. Instead of omitting the word as required by the said 

decision of the Supreme Court, the 2009 Revised Edition of The Laws of The Gambia 

retained it. The Revised Edition contained a footnote referencing the said decision of 

the Supreme Court. The CRC, after further careful review, concluded that the word 

ñsecularò did not form part of the 1997 Constitution considering the fact that the 

purported insertion of the word had been declared to be unconstitutional.   

150. Following the publication of the proposed Draft Constitution and the second round 

of public consultations, the CRC received 65 submissions expressing views for or 

against the inclusion of the word ñsecularò in the Draft Constitution. Unfortunately, the 

submissions to the CRC, like the debate on the issue of secularism, took a religious 

dimension. Considering that the CRC had previously researched and deliberated on this 

subject thoroughly, it sought independent opinion from its consultants and other external 

experts. The common thread of the responses received were that the Draft Constitution 

adequately provides the characteristics of a secular State without the use of the word 

ñsecularò and it was therefore appropriate that the word is not used.  

6.2.4.Provisions of the Draft Constitution  

151. This Chapter in sections 1 to 6 recognizes that The Gambia is a Sovereign Republic 

and a multi-party democratic State and comprises people of different faiths, and 

specifically declares that each faith is to be respected and treated fairly, without any 

discrimination. All  sovereign power belongs to the people of The Gambia and is 

exercised in accordance with the Constitution. This Chapter, unlike the 1997 

                                                 
24 As in the case of Kemesseng Jammeh v. Attorney General [1997ς2001] GR 839 
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Constitution, provides a framework for the definition of the territory of The Gambia, its 

national days and further establishes the organs of State and recognises the Local 

Government Authorities to whom powers is delegated. Decentralisation of government 

through Local Government Authorities is provided to give autonomy to local 

governments for the development of their communities, which is important as it ensures 

that decisions are made closer to the local people and the communities they affect. The 

recognition of the need for decentralisation of government in the first Chapter is a key 

development.  

152. The Chapter retains section 1 of both the 1970 and 1997 Constitutions by simply 

declaring The Gambia as a Sovereign Republic.  It also retains section 100 (2) (b) of the 

1997 Constitution which prohibits the National Assembly, amongst other things, from 

enacting any law establishing any religion in The Gambia as a State religion (section 

153 (2) (b) in the Draft Constitution). Furthermore, section 49 (under Chapter VI)  of the 

Draft Constitution guarantees freedom of conscience, religion, thought, belief and 

opinion and declares the individual right to manifest and practice any religion or faith 

without any interference from the State. Under section 88 (5) (b) (Chapter VIII),  the 

President is specifically prohibited from exercising any power to establish any religion 

as a State religion. Furthermore, the Draft Constitution generally recognises that The 

Gambia, is a nation of religions in which religious and cultural diversity are recognised 

and accepted as the hallmark of peaceful co-existence between its people; these qualities 

bind its people to stand as one family in unity, cohesion and peace.  This is reflected in 

sections 1 (3), 12 (1) and (2) (b), 49, 88 (5) and 153 (2) (b) of the Draft Constitution. 

 

6.3.CHAPTER II  - THE CONSTITUTION  AND THE LAWS 

6.3.1.Dimensions of the Issue 

153. The dimensions of the Issue are as follows: 

(a) Is there a need to declare the Constitution as the higher law that is supreme to 

all other laws in The Gambia? 

(b) Can the validity or legality of the Constitution be challenged in court or by other 

organs of the State? 

(c) What obligations do Gambians have to the Constitution? 

(d) What actions by individuals, acting alone or in concert, are unlawful under the 

Constitution? 

(e) What right and duty do citizens of The Gambia have in defence of the 

Constitution? 

(f) What are the other laws, in addition to the Constitution? 
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6.3.2.Current State of the Law on the Issue 

154. Chapter II  (The Constitution and the Laws) of the 1997 Constitution has 4 sections, 

which provide for the supremacy of the Constitution, its enforcement and defence, as 

well as the laws of The Gambia. Section 4 declares the Constitution as the supreme law 

of The Gambia, while section 5 provides for the right of a person to take action against 

any person who acts in a manner inconsistent with the Constitution. Section 6 provides 

that any person who attempts to, or abrogates, suspends or overthrows the Constitution 

or any part of it by violent or unlawful means commits treason, while section 7 defines 

what constitutes the laws of The Gambia. 

6.3.3.Submissions Received, Analyses and Decisions  

155. There were no submissions on this issue. The CRC took the decision to maintain 

the provisions of the 1970 and 1997 Constitutions on this Chapter. However, the CRC 

considered it necessary to make provisions relating to the application of international 

treaties in The Gambia, which were not mentioned in the other Constitutions. Following 

the publication of the proposed Draft Constitution and the second round of public 

consultations, the CRC received a recommendation in relation to this Chapter that every 

treaty ratified by The Gambia should be directly applicable to the country without any 

requirement for domestication by the National Assembly; the alternative was suggested 

that a timeline be provided for the domestication of such treaties.  

156. The CRC considered that treaties entered into by The Gambia may have obligations 

which, in some instances, have serious legal, resource and other implications. In that 

context, it is considered prudent that the Legislature should have the ability to properly 

scrutinise the provisions of a treaty to determine whether it is in the national interest to 

adopt wholesale the treaty concerned or adapt it to the context of The Gambia. The 

process of domesticating treaties therefore, allows for this mechanism to operate 

effectively.  

6.3.4. Provisions of the Draft Constitution 

157. This Chapter in sections 7 to 10 declares the Constitution as the supreme law of The 

Gambia and stipulates the other laws of The Gambia. It further contains provisions on 

how to enforce provisions of the Constitution. The Chapter introduces broader rules on 

locus standi (standing) in enforcing the provisions of the Constitution. These rules 

effectively enable a person to initiate legal action as a member, or in the interest, of a 

group of persons, or in the public interest. It also allows an association to act in the 

interest of one or more of its members.        

158. This Chapter, for the first time, makes it clear that treaties to which The Gambia 

becomes a party form part of the laws of The Gambia after they have been ratified and 

domesticated. It further gives the courts discretion to use international treaties on human 
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rights to which The Gambia is a party as an aid to interpretation or application of any 

provision of the Constitutionôs fundamental human rights and freedoms. 

159. Furthermore, the Chapter imposes an obligation on every citizen of The Gambia to 

respect, uphold and defend the Constitution.   

160. It also prohibits any attempt to subvert the constitutional order by any unlawful 

means. This includes suspending, overthrowing or abrogating the Constitution or any 

part of it. In that regard a person does not commit an offence by resisting any attempt to 

suspend, overthrow or abrogate the Constitution.  

 

6.4.CHAPTER III  - NATIONAL  VALUES AND PRINCIPLES 

6.4.1.Dimensions of the Issue 

161. The dimensions of the issue are as follows: 

(a) What are the national values and principles of governance in The Gambia? 

(b) What is the obligation of the State, State organs and the people in upholding 

the national values and principles of governance?  

(c) What is the role of culture in national development? 

(d) What are the duties of citizens of The Gambia with regards to defence of the 

Constitution and national development in general? 

6.4.2.Current State of the Law on the Issue 

162. The 1997 Constitution does not have a Chapter on National Values and Principles, 

as  provided in the Draft Constitution. The 1970 Constitution did not make any such 

provision either. However, Chapter XX (Directive Principles of State Policy) of the 

1997 Constitution provides principles similar to the national values and principles 

outlined in Chapter III  of the Draft Constitution. 

6.4.3.Submissions Received, Analyses and Decisions  

163. No specific submissions were received on this subject, but a participant at the CRC 

consultations in the USA was of the view that the Draft Constitution should have a 

provision to protect Gambian culture. The CRC gave due consideration to the relevance 

of culture in national development, especially as it relates to the intellectual property 

rights of the people of The Gambia.  

164. The CRC further considered the need to formulate fundamental principles of 

national values and governance to foster unity, cohesion, tolerance and accountability 

for State organs, public officials and the people of The Gambia.  
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165. To build a culture of patriotism and harmonious relationship between and among 

citizens of The Gambia, and a sense of responsibility and duty to country, the CRC gave 

due consideration to the role and duties of citizens.  

166. Following the publication of the proposed Draft Constitution and the second round 

of public consultations, there were no submissions received on this Chapter. 

6.4.4.Provisions of the Draft Constitution 

167. This Chapter is in sections 11 to 13 and is new. It provides for national values and 

principles of governance which are meant to bind all State organs, LGAs, public officers 

and all other persons. It is essentially designed to engender national pride, patriotism, 

individual and collective responsibility to the State. It is considered to be an important 

emerging trend in modern constitutional development. 

168. The Chapter recognises culture, and respect for ethnic and religious diversity, as the 

foundation of the nation and as the cumulative civilization of the Gambian people and 

nation. It further outlines the duties of all Gambian citizens, which include the duty to 

prevent and expose the misuse and waste of public funds and property, duty to promote 

and protect the prestige and good reputation of The Gambia, the duty to foster national 

unity, cohesion and live harmoniously with others, the duty to protect and conserve the 

environment, and the duty to be loyal to The Gambia and contribute to its defence when 

necessary. These values and duties are important for nation-building in that they 

encourage orderliness, credibility, tolerance, hard work, patriotism and the equitable 

distribution of resources.   

 

6.5.CHAPTER IV  - CITIZENSHIP  

6.5.1.Dimensions of the Issue 

169. The dimensions of the issue of citizenship are as follows: 

(a) What is the status of the existing rights and entitlements to Gambian 

citizenship? 

(b) Should the grandchildren of people born in The Gambia be entitled to 

citizenship as a right? 

(c) Should naturalised citizens renounce citizenship of their countries of origin? 

(d) Should the length of residency for citizenship by naturalisation or registration 

be maintained? 

(e) Should children born in The Gambia to non-Gambian parents be entitled to birth 

right citizenship? 
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(f) Should children of less than eight years found within the country whose parents 

are unknown be presumed to be citizens of The Gambia? 

(g) Should the Constitution make provision for citizenship of non-Gambian 

children adopted by Gambian parents? 

(h) Should children of less than eighteen years of naturalised or registered parents 

be entitled to be registered as citizens of The Gambia? 

6.5.2.Current State of the Law on the Issue 

170. The law on citizenship is found in Chapter III  of the 1997 Constitution. The Chapter 

consists of 10 sections, starting with section 8 (Citizenship on the commencement of the 

Constitution), which provides that any person who before the coming into force of the 

1997 Constitution was a citizen of The Gambia, shall continue to be a citizen of The 

Gambia, and will  retain the same status as a citizen as he or she did before the 

Constitution came into force. Other provisions of the Chapter are citizen by birth, 

descent, and registration (by marriage). The Chapter also provides for citizenship by 

naturalisation, and the issues of dual citizenship, deprivation and restoration of 

citizenship, as well as the country of birth of a person born on a ship or aircraft. 

6.5.3.Submissions Received, Analyses and Decisions  

171. The CRC received many submissions on various citizenship issues, ranging from 

citizenship by birth, to citizenship by registration, naturalisation, and dual citizenship. 

6.5.3.1.Citizenship by birth 

172. With regards to citizenship by birth, 25 (or 64%) out of the 39 submitted position 

papers (PP) were of the view that children born in The Gambia of non-Gambian parents 

should be granted automatic citizenship. 

173. In the same vein, 86.7% of participants in the IPCs, 71.3% of FGDs participants in 

The Gambia, 63.2% of respondents on the online PPP, and 96% of respondents in the 

HS agreed with the suggestion that children born in The Gambia of non-Gambian 

parents should be granted automatic citizenship. Similar results were found in 

consultations with Diaspora Gambians in the USA, Senegal, Mauritania, and Saudi 

Arabia. However, a slightly lower percentage (48%) of Diaspora Gambians in Europe 

agreed with the suggestion that children born in The Gambia of non-Gambians should 

be granted automatic citizenship. 

174. The PPP participants also generally agreed that children born in The Gambia of 

unknown parents and adopted children should be allowed to obtain Gambian citizenship 

upon application. 

175. The reasons for supporting the granting of automatic citizenship to children born in 

The Gambia to non-Gambian parents included the assertion that it would be in the best 
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interest of the children, and that not granting them citizenship would render them 

stateless upon birth. Furthermore, PPP, IPC and FGD participants, and many Diaspora 

Gambians who participated in the consultations, said that citizenship is a fundamental 

right that should not be denied children born in The Gambia, even if  their parents are 

non-Gambian at the time of their birth. 

176. On the other hand, some Gambians felt that children born in The Gambia to non-

Gambian parents should not be granted automatic citizenship. Thus, 13.3% of IPC 

participants, 15.4% of FGD participants and 22.9% of PPP respondents did not want 

children born in The Gambia of non-Gambian parents being granted automatic 

citizenship. Interestingly, a high proportion, 52% of participants during the 

consultations in Europe supported this position; 39% of consultation participants in the 

USA supported the same position. The reasons for the opposition to granting automatic 

citizenship to children born of non-Gambian parents include the need to judiciously 

manage the nationôs resources (FGD participants), and the need to reduce competition 

for the meagre resources of the country (Europe consultation participants). 

177. The CRC carefully considered all the submissions relative to citizenship by birth. 

Without a doubt, citizenship by birth is one of the most complex issues to resolve in any 

constitutional reform process. Birth right citizenship is generally well guarded and 

requires careful balancing. Persons who, prior to the coming into force of the new 

Constitution, were citizens of The Gambia have their Gambian citizenship guaranteed 

under the new Constitution; that is only considered fair and it is the right thing to do.  

178. The CRC considered the public opinion to grant automatic citizenship to children 

born in The Gambia to non-Gambian parents. It recognised, however, that this opinion 

required further consideration. It was considered important that persons granted 

automatic citizenship at birth could have huge consequences on national resources 

which, if  not properly managed, could lead to potential socio-economic imbalances. 

This took into account the fact that The Gambia is currently one of the most densely 

populated countries in Africa with limited resources, considering the population density 

increase from 130 persons per sq. km of land area in 2000 to 225 persons per sq. km of 

land area in 2018.25  Accordingly, the CRC came to the conclusion that this is a subject 

that requires further study (which the CRC could not properly do having regard to the 

timeframe within which it had to carry out its assignment) and therefore recommends 

that the subject be taken up and considered further by the Government and the National 

Assembly. 

179. However, the CRC considered it important that the issue of children born in The 

Gambia and currently living in the country should be given special consideration in the 

granting of citizenship. This, like the issue on automatic citizenship, requires further 

                                                 
25 See paragraph 39 
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study as well. The study must take into account the number of such persons born and 

living within the country as at 31st December, 2019 and a determination of resource 

capabilities and distribution. The cut-off period of 31st December, 2019 has been 

provided specifically for 2 reasons: first, to recognise this category of children born in 

The Gambia of non-Gambian parents and living in the country; and second, to prevent 

an undesirable rush to the acquisition of citizenship for children in an uncontrolled 

atmosphere before a proper determination is made on the issue of automatic citizenship 

(that is, whether or not the country can handle such an arrangement).  

180.   It is in this context that the CRC considered it prudent for the National Assembly 

to consider this category of children born in The Gambia of non-Gambian parents for 

purposes of according them Gambian citizenship. This would have taken into account 

the results of the study recommended. In a similar vein, the National Assembly is 

empowered to consider enacting legislation for the registration of other persons who are 

not eligible for Gambian citizenship under Chapter IV of the Draft Constitution. 

 

6.5.3.2.Citizenship by registration 

181. With regards to citizenship by marriage, most of the position papers called for 

reducing the requirement for residency in The Gambia, following marriage with a 

citizen, from the 7 years stipulated in section 11 (1) (a) of the 1997 Constitution, to 5 

years or even 3 years. In contrast, 78.9% of participants in the IPCs, 63.5% of FGD 

participants, 70.1% of PPP respondents, and 73.6% of HS respondents all agreed that 7 

years was an adequate length of time to allow to elapse before granting people 

citizenship on the basis of marriage. In the same vein, many IPC and FGD participants, 

as well as survey respondents said that a requirement of less than 7 years would be too 

short, and a requirement of over 7 years would be too long. 

182. A relatively low percentage of participants in the public consultations in Europe 

and the USA agreed that 7 years is an adequate residency period for granting citizenship 

on the basis of marriage. In particular, only 40% of participants in the Europe 

consultations, and none of the participants in the USA consultations, agreed that a 7 year 

waiting period was adequate for granting citizenship to non-citizens married to Gambian 

citizens. 

183. As was the case with the IPCs, FGDs, and HSs, many of the people in the 

consultations in Europe who supported the 7 year waiting period before a non-citizen 

married to a Gambian can be eligible for citizenship also said that this period was 

adequate, while extending the waiting period to over 7 years would be 

counterproductive. 
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184. The CRC also deliberated on the issue of citizenship by marriage, and reviewed the 

provisions of the Constitutions of Ghana, Malawi and Uganda26 on the issue and decided 

that the residency requirement for citizenship by marriage should be reduced from the 

current 7 years to 5 years. Non-citizens who are married to citizens may be considered 

to have planted root in The Gambia and the State should be facilitating the relationship 

by providing a shorter residency period to enable such non-citizens to acquire Gambian 

citizenship.  

185. The CRC also noted that the 1997 Constitution does not provide for the citizenship 

of children of non-Gambian biological parents who are adopted by Gambian parents. 

Generally, the laws governing adoption recognise the relationship between an adoptive 

parent and the adopted child as a relationship between father/mother and child. 

Accordingly, the Draft Constitution gives consideration to such children being able to 

be registered as citizens of The Gambia. 

6.5.3.3.Citizenship by naturalisation 

186. Almost all the position papers that addressed the issue of citizenship by 

naturalisation stated that the 15 years of residency in The Gambia required by section 

12 (1) of the 1997 Constitution was too long. Many of the position papers also added 

that the residency requirement should instead be reduced to 10 years, or even 5 years. 

187. In addition, some papers proposed that citizens of member States of the ECOWAS 

should be eligible to apply for citizenship by naturalisation after 2 years of residency, in 

conformity with the ECOWAS protocol to promote the free movement of people and 

goods in the ECOWAS sub-region. The CRC, however, reviewed the ECOWAS 

protocol referred to and confirmed that no provision is made in relation to eligibility for 

naturalisation after 2 years of residency in an ECOWAS State. 

188. One position paper called for adding an ñexceptional clauseò to the Constitution, to 

enable descendants of former slaves to be eligible to apply for citizenship by 

naturalisation after 2 to 4 years of residency in The Gambia. Such a provision, the paper 

indicated, would encourage these descendants of former slaves who are returning 

ñhomeò to The Gambia to make significant investments in the country. The CRC, having 

carefully considered this submission, formed the view that The Gambia should be 

welcoming to descendants of the enslaved. However, the subject matter goes beyond 

the descendants who are currently in the country and they include those that may yet 

wish to settle in The Gambia. This has significant ramifications and require further study 

to better appreciate any potential implications for the country. This will  also ensure that 

the descendants of the enslaved, when granted citizenship, are fully integrated into 

                                                 
26 Article 10 of the Ghana Citizenship Act 2002 enacted pursuant to Article 7 of the Ghana Constitution (1996 
provides for 5 years residency period; Article 12 (2) (a) of Uganda Constitution 1995 provides for 3 years 
residency period; and section 13 (1) (a) of the Malawi Citizenship Act 1966 enacted pursuant to section 47 
(2) of the Malawi Constitution 1994 provides for 5 years residency period. 
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Gambian society. In this context therefore, the Draft Constitution provides a framework 

to enable the National Assembly to enact legislation conferring citizenship on persons 

who are otherwise not eligible under the Draft Constitution. 

189. The public consultations and surveys also yielded important perspectives on the 

issue of citizenship by naturalisation. A majority of participants in the public 

consultations in The Gambia and respondents in the HS and online survey agreed with 

the suggestion that the 15 years residency requirement for eligibility for citizenship by 

naturalisation is adequate. Specifically, 77.8% and 63.5% of participants in the IPCs 

and FGDs, respectively, said the 15 years residency requirement is adequate. Similarly, 

66% and 74.6% of the online PPP survey, and HS respondents said the 15 years 

residency period was sufficient. One reason for this conclusion is that many participants 

felt that the 1997 Constitution had a fifteen-year residency requirement, and this has 

served the country adequately. Many also felt that non-citizens wishing to be naturalised 

should first be well-rooted in the country (by being knowledgeable in its people, culture, 

values and generally its way of life and be fully integrated into Gambian society) before 

being considered for the grant of citizenship by naturalisation. 

190. In contrast, 78% of participants in the public consultations with Diaspora Gambians 

in Europe, and 100% of participants in the consultations in the USA, thought that 15 

years is too long a period to wait for eligibility to be granted citizenship by 

naturalisation. Participants in both jurisdictions said that the requirement may 

discourage people with a lot of potential to assist national development from applying 

for Gambian citizenship. As such, they suggested that the residency requirement should 

be reduced to 7 to 10 years. 

191. The CRC also reviewed the provision of the 1997 Constitution on citizenship by 

naturalisation against the views expressed through the various public consultation 

platforms.  It recognised that public opinion has not shifted greatly against the 15 year 

requirement for a non-citizen to be granted naturalisation. Accordingly, the CRC came 

to the conclusion that it is more desirable than otherwise to retain the 15 year residency 

requirement that is contained in the 1997 Constitution. 

192. The 1997 Constitution does not address the issue of children of parents that have 

either registered or naturalised as citizens of The Gambia. The Convention on Certain 

Questions Relating to the Conflict of Nationality Laws27 recommends that families are 

not separated and, to the extent feasible, should be kept together in the best interests of 

                                                 
27 Article 13 άbŀǘǳǊŀƭƛǎŀǘƛƻƴ of the parents shall confer on such of their children as, according to its law, are 

minors the nationality of the State by which the naturalisation is granted. In such case the law of that State 
may specify the conditions governing the acquisition of its nationality by the minor children as a result of 
the naturalisation of the parents. In cases where minor children do not acquire the nationality of their 
parents as the result of the naturalisation of the latter, they shall retain their existing ƴŀǘƛƻƴŀƭƛǘȅΦέ 
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the children. The CRC considered this matter in the context that a child under the age 

of 18 years whose parent has registered or naturalised as a citizen of The Gambia may 

be registered as a citizen of The Gambia. However, the caveat is that the child would 

have been living with the parent at the time the parent acquired Gambian citizenship by 

registration or naturalisation.  

6.5.3.4.Dual citizenship 

193. The issue of dual citizenship is one of the most important constitutional issues in 

The Gambia today, particularly because of the relatively large number of Gambians in 

the Diaspora. For this reason, the CRC solicited opinions and perspectives on how dual 

citizenship should be treated in the new Constitution, considering that the 1997 

Constitution was amended in 2001 to allow, for the first time in the constitutional history 

of The Gambia, citizens of The Gambia to acquire and hold the citizenship of another 

country without losing their Gambian citizenship.  

194. Most of the position papers submitted to the CRC indicated that citizens of The 

Gambia should be allowed to hold the citizenship of other countries. The main reason 

for this, they said, is the need to provide an inclusive environment that would encourage 

Gambians abroad who have citizenship of other countries to return home and invest in 

the country. However, some added that there should be a proviso that Gambians with 

dual or multiple citizenships should not be allowed to run for or occupy public offices 

such as President, Minister, or membership of the National Assembly. On the other 

hand, others suggested that Gambians with dual nationalities should be allowed to run 

for and hold public offices as long as they renounce their foreign citizenships, and have 

lived in The Gambia for at least 5 consecutive years. 

195. The majority of participants in the FGDs (60.1%) and the HS respondents in The 

Gambia (84.8%) agreed that non-Gambians wishing to naturalize as Gambians should 

first renounce the citizenship of their original or other countries. In the same vein, 51.3% 

of FGD participants said Gambians with dual citizenship should give up their foreign 

citizenship before they are allowed to contest elections in The Gambia. The main reason 

for this position is that many felt that this requirement was important to prevent conflicts 

of interest and divided loyalties in relation to The Gambia and other countries.  

196. In contrast, 20.2% of FGD participants and the majority (49.1%) of online PPP 

survey respondents said non-Gambians wishing to naturalize as Gambians should not 

be required to renounce their citizenship of other countries. Furthermore, 83% of 

participants in consultations in Europe and many participants in the consultations in the 

USA said that people with dual nationalities should be allowed to contest elections and 

hold public office in The Gambia. To hold otherwise, many felt, would rob The Gambia 

of valuable talent from the Gambian Diaspora. 
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197. The CRC also reviewed the issue of dual citizenship, and observed that while the 

1997 Constitution allows Gambians to acquire citizenship of other countries without 

losing their Gambian citizenship, it requires a non-Gambian to renounce his or her 

citizenship before acquiring Gambian citizenship. 

198. Upon a detailed review and analysis of the opinions canvassed, the CRC did not 

find justification to reverse the position under the 1997 Constitution whereby Gambians 

could, if  they wish, acquire and hold the citizenship of other countries, in addition to 

retaining their Gambian citizenship. This position has, therefore, been affirmed in 

Chapter IV of the Draft Constitution. With respect to foreign nationals in The Gambia 

who meet the requirements for naturalisation and wish to naturalise, the CRC formed 

the view that since Gambians can acquire foreign citizenship, it was only fair that non-

citizens in The Gambia should be accorded the opportunity to acquire and hold Gambian 

citizenship while at the same time maintaining their original or other citizenships. 

However, this flexibility  (from the rigid position under the 1997 Constitution) should 

be based on the principle of reciprocity. This means that foreign nationals wishing to 

naturalise as citizens of The Gambia may only retain their original or other citizenship 

if  their country of origin or other country of citizenship accords citizens of The Gambia 

the same treatment (without having to give up their Gambian citizenship).  

6.5.3.5.Deprivation of citizenship 

199. While public opinion did not weigh in on the issue of depriving persons who have 

obtained their Gambian citizenship by registration or naturalisation of that citizenship, 

the CRC recognised the importance of the provision in the 1997 Constitution (section 

13) which outlines the grounds on which a registered or naturalised citizen may be 

deprived of his or her Gambian citizenship. The grant of citizenship comes with 

obligations to the State and with certain responsibilities (such as being a good citizen 

and not getting involved in criminal activity). In that context, the Draft Constitution has 

retained the essence of section 13 of the 1997 Constitution, but with the addition of two 

new grounds that can give rise to deprivation of Gambian citizenship. These are where 

a registered or naturalised citizen, during any war or threat of war in which The Gambia 

is involved, trades or communicates with the enemy, and where such citizen engages in 

any activity that is inimical to the security or economic well-being of The Gambia.  

200. It is also open to a registered or naturalised citizen of The Gambia to renounce his 

or her Gambian citizenship. While nothing stops a citizen of The Gambia by birth from 

renouncing his or her Gambian citizenship, he or she cannot be forcibly denied or in any 

way deprived of his or her Gambian citizenship.  

6.5.3.6.Restoration of citizenship 

201. While the issue of restoration of citizenship was not dwelt into by participants 

during the public consultations, the CRC considered this matter and formed the view 
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that the provisions of section 14 of the 1997 Constitution should be retained in the new 

Constitution. The restoration of such citizenship would relate to those Gambians who, 

as citizens by birth, renounced their citizenship. They should be able to have their 

citizenship restored upon notifying the Minister responsible for immigration in that 

regard. 

6.5.3.7.Act of the National Assembly on citizenship 

202. Considering the fact that the Draft Constitution cannot address all issues relative to 

citizenship, the CRC formed the view that section 15 of the 1997 Constitution should 

be maintained. That section essentially empowers the National Assembly to enact 

legislation according Gambian citizenship to persons who are otherwise not so 

recognised under the Constitution; this power extends to the issue of renunciation of 

Gambian citizenship. 

203. The CRC realises that the importance of the issue of citizenship cannot be 

overemphasised. In particular, the CRC is acutely aware of the fact that this issue can 

make or break the unity of the country if  not properly handled, as it has indeed brought 

a civil  war and untold deprivation to the people of Côte dôIvoire.28 For this reason, the 

CRC based its decisions about citizenship on extensive deliberations on the issue, as 

well as feedback from the public and best practices from other countries with legal 

systems similar to The Gambia.  

204. Following the publication of the proposed Draft Constitution and the second round 

of public consultations, 23 submissions on citizenship were received by the CRC. These 

related to birth right citizenship issues mainly, but also included issues related to the 

citizenship of children under 8 years found in The Gambia with unknown parents, 

adopted children, naturalised Gambians retaining their foreign nationalities, 

descendants of the enslaved and dual citizenship. Generally, there was overwhelming 

support for retaining the provisions in the proposed Draft Constitution. The CRC did 

not find a compelling basis for effecting any amendments in this regard.  

6.5.4.Provisions of the Draft Constitution 

205. The Chapter on citizenship contains sections 14 - 22 and defines who a citizen of 

The Gambia is and how a non-Gambian may acquire Gambian citizenship.  

206. The Chapter preserves the citizenship of persons who were citizens of The Gambia 

before the coming into force of the Draft Constitution. A distinction is no longer made 

between citizens by birth and citizens by descent. Any person born of a Gambian parent, 

                                                 
29 Cote dôIvoire: Democracy and civil  war ï Citizenship and peacemaking (January 2011) 

https://africanarguments.org/2011/01/24/democracy-and-civil -war-citizenship-and-peacemaking-in-cote-

divoire/> last accessed 11th January 2020 

https://africanarguments.org/2011/01/24/democracy-and-civil-war-citizenship-and-peacemaking-in-cote-divoire/
https://africanarguments.org/2011/01/24/democracy-and-civil-war-citizenship-and-peacemaking-in-cote-divoire/
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whether within The Gambia or outside The Gambia, automatically acquires and holds 

citizenship of The Gambia by birth.  

207. Furthermore, the Chapter has expanded the acquisition of citizenship through a 

grandparent and restates the position in the 1970 Constitution. Thus a child whose 

grandparent (one or both) is or was a citizen of The Gambia at the time of the childôs 

birth effectively makes that child a citizen of The Gambia. In addition, the Chapter 

provides that a child of 8 years or under who is found in The Gambia, and whose parents 

are unknown, is presumed to be a citizen of The Gambian.  

208. The Chapter also provides for citizenship by registration to persons who marry 

Gambian citizens and continue to be ordinarily resident in The Gambia for a period of 

5 years (reduced from 7 years). That status is not altered by virtue of any annulment or 

dissolution of the marriage, provided that at the time of the annulment or dissolution of 

the marriage the court does not make any finding that the parties, at the time of entering 

into the marriage knew that the marriage was unlawful or fraudulent. This caveat is 

designed to prevent marriages of convenience to acquire Gambian citizenship.  

209. Citizenship by naturalization is also provided for, but naturalized citizens are no 

longer required to renounce their original nationality if  their country of origin  does not 

require Gambians who wish to naturalise in that country to renounce their Gambian 

nationality. In addition, a child of a naturalised or registered citizen under the age of 18 

years who, at the time of the parentôs naturalisation or registration, is living in The 

Gambia with the parent, may be registered as a citizen of The Gambia. 

210. Non-Gambian children adopted by Gambian parents can apply to register as 

Gambian citizens; such application may be made on their behalf by the adoptive parents. 

Dual citizenship, restoration of citizenship and deprivation of citizenship are also 

provided for.  

 

6.6.CHAPTER V - LEADERSHIP  AND INTEGRITY  

6.6.1.Dimensions of the Issue 

211. The dimensions of the issue are as follows: 

(a) What are the responsibilities of leadership? 

(b) How should public officers conduct themselves, and what oath of office should 

they take? 

(c) What are the guidelines for ensuring the financial probity of public officers? 

(d) What restrictions should be placed on the activities of public officers? 

(e) What obligations do people dealing with public officers in the service of the 

State have? 
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(f) What are the consequences of contravention of the provisions of Chapter V 

(Leadership and Integrity) of the Constitution? 

(g) What additional legislation is needed on leadership? 

6.6.2.Current State of the Law on the Issue 

212. Although the 1997 Constitution does not have a Chapter on leadership and integrity, 

Chapter XXI  has provisions similar to those in Chapter V (Leadership and Integrity) of 

the Draft Constitution. Section 221 (1) of the 1997 Constitution provides for the 

application of the Code of Conduct detailed in section 222 of that Constitution. In 

particular, section 221 provides that the Code of Conduct shall apply to people holding 

public office or holding office in a public service, as well as members and staff of LGAs, 

public enterprises, and disciplined forces. 

213. The Code of Conduct in the 1997 Constitution is provided in section 222 under 4 

headings, namely, Duties of Public Officers, Financial, Association, and Additional 

provisions relating to the President. Essentially, section 222 provides that a public 

officer has a duty to respect and comply with the law, and prohibits a public officer from 

holding more than one full -time public office for which he or she is paid a salary.  

214. The last provisions of section 222 of the 1997 Constitution provide that the 

President shall, as and when necessary, address the nation in person, and shall undertake 

a nationwide tour at least twice a year to familiarise himself or herself with the 

conditions in the country and the effects of government policies. Section 223 of the 1997 

Constitution provides for the declaration of assets by public officers, while section 224 

deals with actions the Ombudsman can take in the event of a contravention of the Code 

of Conduct. 

6.6.3.Submissions Received, Analyses and Decisions  

215. The issues of leadership and integrity are very important for any nation, including 

The Gambia, which has, for a considerable period, experienced serious issues of 

governance, including abuse of office and misuse of public funds and resources.  

216. Against this background, the CRC public consultations and the submissions 

received revealed a very deep and strong sentiment and yearning among Gambians for 

a leadership that has probity and integrity and puts the interests of the nation before their 

personal interests. It is the CRCôs assessment, from the public reactions it has witnessed 

and the written submissions it has received, that the generality of Gambians appear to 

have lost faith in government as an institution. There is no gainsaying, therefore, that 

the people have high hopes that the Draft Constitution will  address pertinent issues of 

the publicôs concerns that can usher in and strengthen leadership and integrity through 

the pillar of good governance.  
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217. Participants in both domestic and external consultations said that persons occupying 

elective office should be prohibited from establishing foundations and charitable 

organizations, and engaging in business activities. They were of the view that persons 

elected into public office should concentrate their efforts and energies on executing the 

functions of their offices, and any engagement in another activity would inevitably result 

in distracting them from their core obligations. Participants in the consultations were 

also of the view that elected officials should be prohibited from accepting personal gifts 

and, therefore, all gifts received by such officials should be transferred to the State. The 

participants generally felt strongly that transparency and probity in government are 

essential to good governance and, consequently, elected officials should not be seen to 

be unduly profiting on account of their elected offices. In essence, participants felt 

strongly that this should not be restricted to elected officials only, but should govern 

every holder of public office. 

218. Feedback on the domestic and external consultations by the CRC also suggested 

that the President, NAMs, Cabinet Ministers, and all other senior public officers should 

declare their assets before assuming office, and upon vacating their offices. It was also 

suggested that whistle blowers should be provided protection, and policies toward that 

effect should be put in place. 

219. The CRC conducted research on the public finance management dimensions of the 

Constitution, and considered a number of issues with direct relevance to the subject of 

leadership and integrity. Almost all of the constitutions reviewed emphasised the need 

for accountability and transparency in public finance, the need to ensure that public 

expenditure is directed toward national development, with special provision being made 

for marginalized groups and areas. The CRC was persuaded that these best practices 

should be incorporated in the new Constitution, especially given that the 1997 

Constitution does not have any specific provisions on sound public finance 

management. 

220. With respect to the Presidentôs annual meet-the-farmers tour, the CRC considered 

that since the subject under the 1997 Constitution was dealt with under the Directive 

Principles of State Policy and therefore not obligatory, it is appropriate that it should be 

addressed as a matter of Government policy. However, it is important that there is direct 

interface between the President and the farmers on an annual basis. 

221. Following the publication of the proposed Draft Constitution and the second round 

of public consultations, 7 submissions on Leadership and Integrity were received by the 

CRC. After further deliberations on the issue of gifts to public officials, the CRC 

decided that there should be a provision in the Draft Constitution enabling the National 

Assembly to determine a minimum threshold for gifts that must be transferred to the 

State when received by public officials. 
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6.6.4.Provisions of the Draft Constitution 

222. Chapter V is new and is premised on ensuring good governance in the 

administration of government. It is hoped that in the future, the principles and code of 

conduct provided in this Chapter will  be strictly adhered to by all Gambians, especially 

those entrusted with public offices to perform public functions. 

223. This Chapter emphasises that all sovereign authority emanates from the people. It 

provides guiding principles of leadership, integrity, transparency, selfless service in the 

public interest, accountability and discipline. These principles are very much in line with 

best practices for public finance management as evidenced by research carried out by 

the CRC, and inspired by feedback from participants in various consultations the CRC 

held with citizens, both in The Gambia and abroad. 

224. Chapter V further provides for the conduct, and the taking of oath of office, of 

public officers. It also provides for the financial probity of public officers. The Chapter 

provides that a gift to a public officer on account of his or her office is a gift or donation 

to the State or institution he or she represents. In that regard, such a gift must be handed 

over to the ACC (unless otherwise exempted), or to the institution concerned. This 

provision is in line with feedback received by the CRC from the many public 

consultations it had with citizens and other stakeholders. Emphasis was placed on the 

need for probity and integrity, and the need to curb corruption among public officers. In 

the same vein, it is in line with section 222 (11) of the 1997 Constitution which explicitly 

bans a public officer from asking for, or receiving gifts, because of work done as part of 

his or her duty as a public officer.  

225. The CRC also noted that the United States Government has strict guidelines on the 

issue of gifts to the US President and public officials,29 as part of its Ethical Code of 

Conduct for Employees of the Executive Branch.30 In reviewing regulations governing 

declaration of gifts to public officers, the CRC discussed whether or not to have them 

apply only to a particular class or to all public officials. It concluded that the requirement 

should apply across the board, irrespective of whether one holds an elective or appointed 

office. The CRC also discussed whether or not there should be a lower limit  to the 

monetary value of gifts that must be declared and handed over to the State, and in the 

end decided on not having a lower limit  and that all gifts must be declared, and turned 

over to the State.  

                                                 
29 O Oksman ΨThe Gifts of the Presidents for decades, foreign dignitaries have showered U.S. leaders with 
presents, ranging from the extravagant to the ōƛȊŀǊǊŜΩ (February 15, 2016) 
https://www.theatlantic.com/politics/archive/2016/02/the-unusual-gifts-given-to-presidents/462831/ 
last accessed 11th January 2020 
30Electronic Code of Federal Regulations (2020) https://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&SID=06f812f26e7ed9f364bb87944757b912&rgn=div5&view=text&node=5:3.0.10.10.9&idno=
5#sp5.3.2635.b last accessed 11th January 2020 
 

https://www.theatlantic.com/politics/archive/2016/02/the-unusual-gifts-given-to-presidents/462831/
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=06f812f26e7ed9f364bb87944757b912&rgn=div5&view=text&node=5:3.0.10.10.9&idno=5#sp5.3.2635.b
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=06f812f26e7ed9f364bb87944757b912&rgn=div5&view=text&node=5:3.0.10.10.9&idno=5#sp5.3.2635.b
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=06f812f26e7ed9f364bb87944757b912&rgn=div5&view=text&node=5:3.0.10.10.9&idno=5#sp5.3.2635.b
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226. Chapter V also prohibits a full -time public officer working for the State from 

engaging in any other gainful employment, and restricts a public officer (except those 

appointed to office which, by its nature, requires a person affiliated with a registered 

political party) from holding office in a registered political party. In addition, Chapter 

V forbids a retired public officer on a pension from public funds from holding more than 

2 concurrent paying positions as chairperson, director, or employee of an SOE or 

Statutory Body, or any organ or agency of the State. 

227. Against this background, the CRC observed that the salaries of public officers 

should be increased if  the provisions of the Draft Constitution, especially the restriction 

on full -time public officers having other gainful employment, are to be meaningfully 

complied with. The CRC urges both the Government and the National Assembly to take 

this observation into consideration when the new Constitution comes into effect. 

228. Chapter V also provides that a person who enters or proposes to enter into a 

relationship with an agency or organ of the State, whether or not the relationship is 

contractual, has a duty to deal honestly, transparently, and fairly, and must not enter into 

an agreement knowing that it will  be detrimental to the public interest. This effectively 

covers any person (individual or legal) who enters or seeks to enter into contract with 

the Government or any institution or agency of the Government. A person who fails to 

comply with these prohibitions is liable to be disqualified from holding public office for 

life (in the case of a public officer), unless a shorter period is prescribed in an Act of the 

National Assembly, or having any relationship with the State or any organ or agency of 

the State, including any Statutory Body or an SOE.  

229. Persons seeking elective office or appointed to certain high offices are required to 

be individuals with integrity and of appropriate leadership qualities, who have the 

primary function of ensuring national unity, cohesion and peace. Accordingly, those 

individuals are not expected to engage, or in the past to have engaged, in advocating 

ethnic or religious hatred, or advocating hatred resulting in the vilification of others 

within society or incitement to cause harm. Accordingly, provision is made in the Draft 

Constitution (sections 94 (1) (f), 116 (2) (h) and 138 (1) (g)) disqualifying a person from 

being nominated to contest the Office of President or NAM or to be appointed as Vice 

President or Minister if, at any time during 10 years prior to the individualôs nomination 

or appointment, the individual has been found to have advocated for such hatred. In that 

context, Chapter V provides that any person may institute an action in the High Court 

to declare that such an individual has advocated hatred as provided in the Draft 

Constitution.  
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6.7.CHAPTER VI  - FUNDAMENTAL  HUMAN  RIGHTS AND FREEDOMS 

6.7.1.Dimensions of the Issue 

230. The dimensions of the issue are as follows: 

(a) Do the fundamental rights and freedoms provisions in the 1997 Constitution 

adequately embody the rights and freedoms enshrined in international treaties 

to which The Gambia is a party? If  not, which treaty provisions have been left 

out or are not adequately covered? 

(b) Should the death penalty, which the 1997 Constitution appears to recognise, be 

retained in the new Constitution, or should there be specific provision that 

abolishes the death penalty? 

(c) Should the Constitution provide a framework to enable the National Assembly 

to enact legislation permitting prisoners to be paroled as a rehabilitative measure 

to achieve better prisoner integration back into public life upon being 

discharged? 

(d) The current Constitution protects children under the age of 16 years from 

economic exploitation, hazardous employment or interference with their 

education and health (in compliance with established international standards). 

Should that age be raised (to say under 18 years)? 

(e) Should there be a default provision that specifically allows the courts to rely on 

international treaties to which The Gambia is a party in interpreting the 

fundamental rights and freedoms contained in the Constitution? 

(f) Are the protections accorded to the rights and freedoms of the press and other 

information media sufficient to guarantee their independence, while preserving 

the rights and freedoms of others? If  not, what is deficient and how can the 

deficiency be dealt with? 

(g) Should established public broadcasting stations be subject to State censorship 

or be under the direction and control of any authority (such as the Executive, 

for example)? If  not, how can they be made accountable? 

(h) Should specific provision be made in the new Constitution outlining the right to 

health care service and decent housing, in a similar manner as the current 

Constitution provides in relation to education? 

(i) Should the right to free education extend beyond providing basic secondary 

education? 

(j) Are the current constitutional provisions relating to the rights of marginalised 

groups of Gambian society, in particular the youth and persons with disabilities, 
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adequate? If  not, what additional measures should be included in the new 

Constitution? 

(k) Are women sufficiently empowered, protected and accorded equality to 

exercise and enjoy their full  rights as citizens? If  not, what measures can be 

taken to ensure the exercise and enjoyment of those rights? 

(l) Should specific provision be made in the Constitution on the right to clean air 

and a clean environment? If  so, what should the right to clean air and a clean 

environment entail? 

(m) Are there any other fundamental rights and freedoms provisions in the 1997 

Constitution that are not clear or adequate in protecting the rights and freedoms 

of citizens and other persons residing in The Gambia? If  so, which rights and 

freedoms require reform? 

6.7.2.Current State of the Law on the Issue 

231. Chapter IV of the 1997 Constitution provides for protection of fundamental rights 

and freedoms in 22 sections (17 - 38) covering various issues. Among these are the 

fundamental rights and freedoms relative to the protection of the rights to life, personal 

liberty, privacy, marriage and education. Other rights provided for are protection from 

slavery, forced labour, inhuman treatment, discrimination and deprivation of property, 

as well as political and cultural rights, and rights of women, children and persons with 

disabilities. 

232. Chapter IV includes sections on freedom of speech, conscience, assembly, 

association and movement. In the same vein, Chapter XIX  (The Media) of the 1997 

Constitution has 3 sections on freedom and responsibility of the media, the 

responsibility of State-owned media, and the limitations on rights and freedoms. 

233. The next 3 sections of Chapter IV  (sections 34 - 36) provide for the declaration of 

a state of emergency, derogations or suspensions of fundamental rights under 

emergency powers, and the rights of persons detained under emergency powers. The 

last 2 sections of Chapter IV (sections 37 and 38) provide for the enforcement of the 

protective provisions, and the interpretation of the Chapter IV provisions. 

234. The first section (17) of Chapter IV of the 1997 Constitution relates to fundamental 

rights and freedoms, and essentially provides that all organs of the State, as well as all 

natural and legal persons in The Gambia, shall respect and uphold the provisions of the 

Chapter, and that they shall be enforceable by the courts. Furthermore, the section 

provides that every person in The Gambia shall be entitled to the fundamental human 

rights and freedoms of the individual contained in Chapter IV of the 1997 Constitution, 

subject to respect for the rights and freedoms of others, and respect for the public 

interest. 
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235. Section 18 of Chapter IV  provides for the protection of the right to life, and states 

that no person shall be intentionally deprived of his or her life except in the execution 

of a death sentence duly imposed by a court. Section 18 also provides that a person who 

dies as a result of the reasonable and justifiable use of force shall not be regarded as 

having been deprived of his or her life in contravention of the provisions of the section. 

236. The 1997 Constitution also provides (in section 19) for the protection of the right 

to personal liberty. In particular, the section provides that every person shall have the 

right to liberty and security of person, and no person shall be subjected to arbitrary arrest 

or detention. Furthermore, the section provides for the rights of persons who are arrested 

or detained, including the right to compensation of any person who is unlawfully 

arrested or detained. 

237. Section 20 of the 1997 Constitution provides for protection from slavery and forced 

labour, and specifically provides that no person shall be held in slavery or servitude, or 

required to perform forced labour. The section also provides a list of types of work that 

are not included in the expression ñforced labour.ò 

238. Section 21 of the 1997 Constitution provides that no person shall be subject to 

torture or inhuman or degrading punishment or other treatment, while section 22 

provides that no property shall be possessed or rights over it acquired compulsorily 

except under certain specific conditions detailed in the section. In addition, section 22 

provides for the compensation of persons whose property has been compulsorily and 

lawfully acquired by the State. 

239. The right to privacy is provided for by section 23, which states that no person shall 

be subject to interference with the privacy of his or her home, correspondence or 

communications except when it is in accordance with law and in the interest of national 

security, public safety and other needs of a democratic society. Section 23 also provides 

that searching the person or home of individuals shall only be justified under certain 

circumstances, including authorisation by a competent judicial authority. 

240. Section 24 provides that any court or other adjudicating authority shall be 

independent and impartial, and shall accord any person charged with a criminal offence 

a fair hearing within a reasonable time. The section also provides that court proceedings 

shall be held in public, except under specific circumstances detailed therein. It provides, 

in addition, for the presumption of innocence of every person charged with a criminal 

offence, as well as his or her rights and responsibilities as an accused person. 

241. The 1997 Constitution also provides for freedom of speech, conscience, assembly, 

association and movement in section 25. Specifically, the section provides that every 

person shall have the right to freedom of speech and expression, thought, conscience, 

and belief, as well as freedom to practise any religion, freedom to assemble and 

demonstrate peaceably, and freedom of association. Other rights provided by the section 



 

- 65 - 

include the right to petition the Executive to seek redress of grievances, the right to 

move freely throughout The Gambia and to choose a place of residence in the country, 

and to leave and return to The Gambia. 

242. Freedom of the media is closely related to, and is part of, freedom of speech. The 

1997 Constitution thus provides a Chapter on the media which, in 3 sections, provides 

for the freedom and responsibility of the media (section 207), the responsibility of State 

owned media (section 208), and the limitations on the rights and freedoms of the media 

(section 209). Section 207 guarantees the freedom of the Press (and other information), 

which shall at all times be free to uphold the provisions of the Constitution in this regard, 

and the responsibility and accountability of Government to the people of The Gambia. 

Section 208 provides that all State owned media shall afford fair opportunities and 

facilities to present divergent views and dissenting opinion, while section 209 provides 

that the provisions of sections 207 and 208 are subject to laws reasonably required in a 

democratic society to maintain national security and public order and to protect the 

reputations, rights and freedoms of others. 

243. Section 26 provides that every citizen of The Gambia of full  age and capacity shall 

have the right to take part in public affairs, to vote and stand for elections, and to have 

access to public services in The Gambia. Section 27 provides that men and women of 

full  age and capacity have the right to marry and start a family, and that the marriage 

shall be based on the free and full  consent of the parties involved. 

244. Furthermore, the 1997 Constitution provides for the rights of women in section 28. 

Specifically,  that section  provides that women shall be accorded full  and equal dignity 

with men, and that women shall have the right to equal treatment, as well as equal 

opportunities (in politics, economic and social activities) with men. 

245. The rights of children are provided in section 29 of the 1997 Constitution, which 

states that children shall have a right to a name at birth, acquire a nationality, and be 

cared for by their parents. Section 29 also provides that children under 16 years of age 

are entitled to be protected from economic exploitation, and work that is hazardous or 

interferes with their education, or is harmful to them. In addition, section 29 provides 

that a juvenile offender in lawful custody shall  be separated from adult offenders. 

246. Section 30 provides that all persons shall have the right to equal educational 

opportunities and facilities, and toward that end, basic education shall be free, secondary 

(including technical and vocational education) and higher education shall be made 

generally available and accessible to all, functional literacy shall be encouraged, and 

adequate facilities are to be developed at all levels in the school system. 

247. The rights of the disabled are provided in section 31 of the 1997 Constitution, which 

states that the State and society shall recognize the rights of the disabled and 

handicapped to respect and human dignity. Disabled persons shall also be entitled to 
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protection against exploitation and discrimination, especially with regards to access to 

health services, education, employment, and justice. 

248. Every person shall also be entitled to enjoy, practice, and promote any culture, 

language, tradition or religion as provided in section 32, as long as this entitlement 

conforms to the terms of the Constitution and do no impinge on the rights and freedoms 

of others, or the national interest. 

249. Section 33 provides that all persons are equal before the law and, subject to the 

provisions in sections 33(5) and 33(6), no law shall discriminate, nor shall any person 

be discriminated by law or any public officer or authority. 

250. The 1997 Constitution also provides for the declaration of a state of public 

emergency in section 34. Specifically, the President may, by proclamation in the 

Gazette, declare a state of public emergency in all or parts of The Gambia, and the 

declaration shall remain in force for a maximum of 21 days, unless the National 

Assembly approves the prolongation of the state of public emergency. 

251. Section 35, which makes provision for derogations from fundamental rights and 

freedoms under public emergency powers, provides that an Act of the National 

Assembly may authorise reasonably justified measures to deal with the situation during 

a state of public emergency, and that nothing in that section shall be seen to be 

inconsistent with sections 19, 24, or 25 and section 23 (except for subsections (5) to 

(8)). 

252. Section 36 provides for the rights of persons detained during a state of public 

emergency. These rights include, that a person detained shall, within 24 hours of 

detention be provided, in writing, the reasons for the detention; and the spouse, parent, 

child or other available next of kin shall be allowed access to the detained person. The 

section also specifies the procedure to be adopted by a tribunal to review the case of the 

detained person, and specifies that no person shall be detained for a period of over 100 

days (consecutive or not).  

253. The last 2 sections of Chapter IV  of the 1997 Constitution are sections 37 

(enforcement of protective provisions) and 38 (interpretation of Chapter IV). Section 37 

provides that any person may apply to the High Court for redress if  he or she feels that 

any provision of sections 18 - 33 or section 36 (5) of the Constitution has been or is 

being contravened in relation to him or her. Section 37 also provides that such an 

application can be made on behalf of the person who is detained, and that the High Court 

shall, upon the establishment of the legitimacy of that application, hear the application, 

and may issue such writ, or give such order or direction it deems appropriate for 

enforcing or securing the relevant provisions of Chapter IV. 

254. Section 38 provides for the definition of various terms and phrases used in the 

Chapter. 












































































































































































































































































































